AGENDA
Cascade Charter Township Planning Commission
Monday, August 7, 2017
7:00 pm
Cascade Library Wisner Center
2870 Jacksmith Ave. SE

ARTICLE 1. Call the meeting to order
Record the attendance

ARTICLE 2. Pledge of Allegiance to the flag
ARTICLE 3. Approve the current Agenda
ARTICLE 4. Approve the Minutes of the July 17, 2017 meeting

ARTICLE 5, Acknowledge visitors and those wishing to speak to non-agenda items.
(Comments are limited to five minutes per speaker.)

ARTICLE 6. Case # 16-3309 Reibel PUD-Redwood
Property Address: 6370 28" Street SE
Requested Action: To consider approval of preliminary P.U.D amendment to
include 61 new apartments,

ARTICLE 7. Case # 17-3391 Town Center Inn & Suites
Property Address: 4834 & 4888 Town Center Drive SE
Requested Action: The Applicant is requesting site plan approval for two new
hotels at 4850 and 4888 Towns Center Dr.

ARTICLE 8. Case # 17-3392 Freedom Reins Farm
Property Address: 8585 52™ Street SE
Requested Action: The Applicant is requesting to develop 13 detached single
family site condominium project.

ARTICLE 9. Case # 17-3395 Remark Real Estate PUD rezoning
Property Address: 5039 28" Street SE
Requested Action: The Applicant is requesting to rezone the property to
Planned Unit Development to allow two separate buildings.

ARTICLE 10. Any other business

ARTICLE 11, Adjournment

Meeting Format

1. Staff Presentation Staff report and recommendation
2. Profect presentation- Applicant presentation and explanation of project
a. PUBLIC HEARINGS
i. Open Public Hegring. Comments are limited to five minutes per speaker; exception

may be granted by the chair for representative speakers and applicants
ii. Close public hearing
3. Commission discussion — May ask for clarification from applicant, staff or public
4. Commission decision - Options
a. Table the decision d. Approve with conditions
b. Deny e. Recommendation fo Township Board
¢. Approve



ARTICLE 1.

ARTICLE 2.

ARTICLE 3.

ARTICLE 4.

ARTICLE 5.

ARTICLE 6.

MINUTES
Cascade Charter Township
Planning Commission
Monday, July 17, 2017
7:00 P.M,

Vice Chairman Sperla called the meeting to order at 7:00 P.M.

Members Present: Katsma, Lewis, Mead, Pennington, Rissi, and Robinson

Members Absent: Williams

Others Present: Community Development Director, Steve Peterson and those listed on
the sign in sheet.

Pledge of Allegiance.
Approve the current Agenda.

Motion was made by Member Mead to approve the Agenda. Supported by Member
Rissi. Motion carried 7 to 0.

Approve the Minutes of the June 19, 2017 Meeting.

Motion was made by Member Lewis to approve the Minutes as written. Supported by
Member Robinson. Mation carried 7 to 0.

Acknowledge visitors and those wishing to speak to non-agenda items.

No visitors who were present wished to speak about non-agenda items.

Case #17:3389 Waterfall Shoppes, LLC
Public Hearing

Property Address: 5070 28" Street SE

Requested Action: The Applicant is requesting to amend the sign plan in the P.U.D.
Ordinance to allow for a larger pylon sign along 28™ Street in exchange for a small
monument sign.

Director Peterson stated that the Applicant is requesting Preliminary Plan Review in
order to amend the existing P.U.D. to allow for changes to the sign plan.

Developed in 2004, the Waterfall Shoppes project underwent a lengthy review for
sighage. The end result included a review board and an approved sign plan. The
Applicant is now asking to increase the Western pylon sign along 28" to accommodate a
new user. In exchange, they would give up some of the internal signage.

Initially, the reasoning for this project was to protect the view along 28" Street and
allow some flexibility in the interior of the project. With the large size of the project,
larger signs in the interior of the project made sense, provided they were not that visible
from 28™ Street. Two nearby developments were also used for comparison and
consistency. These projects were the Meijer development and P.U.D. #30 (Baby’s R Us).
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These sites had some similar characteristics and provided some standards that had
already been accepted.

Two larger pole signs are permitted along 28" Street. These signs were permitted as 95
sg. ft. and 155 sq. ft., respectively. The idea was to allow two signs with no more than
250 sg. ft. total.

In addition to the pylon signs, we also allowed individual monument signs for the
restaurant pads. Since these sites would have no signage on the tall pole signs, it was
felt that a sign for them would not be out of line. These signs would be permitted under
the same rules as the signs permitted in the B-1 Zoning District. The wall signs for these
buildings would also conform to the standards of the B-1 Zoning District.

The change being requested would allow an increase in the 95 sq. ft. sign to 120 sq. ft.,
thus allowing a total of 275 sq. ft. in total for pylon signage.

The sign Applicant would like to expand has an existing real estate panel on it. This
could easily be converted into advertising space with no need to expand the sign. One
commercial real estate sign per parcel is already permitted and could be done to
accommodate the change to the pylon sign.

Special consideration was given to the site for the allowance of other signs in the
interior of the site. Multiple directional signs are allowed, as well as three other large
monument signs a total of 15 feet high at a total of 100 sq. ft. each. It was felt these
were appropriate, because these signs were lower and they would be difficult to see
from the road yet could provide the needed messages and good traffic direction for the
project. The change requested would reduce the size of one of these large interior
monument signs to 50 sq. ft. instead of 100 sq. ft.

Director Petersan requests that this request for additional pylon signage be denied. The
additional signage is contrary to the original intent of the P.U.D. agreement by
increasing signage out by the road and decreasing the internal signage. The existing
pylon can be converted to advertising space with the removal of the real estate sign.

Director Peterson did note that he would look more favorably on a request that
increases wall signage or interior signage over increasing pylon signage.

Vice Chairman Sperla asked the Applicant to come forward with any comments.

Mr. Finkelstein came forward to further explain the reasoning behind his request, which
was that he never anticipated that more businesses would not be satisfied with wall or
interior monument signs, but would want permanent plyon signage.

A brief discussion followed.

Motion was made by Member Pennington to open the public hearing. Supported by
Member Robinson. Motion was carried 7 to 0.
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No one from the public came forward.

Motion was made by Member Rissi to close the Public Hearing. Supported by
Member Lewis. Motion carried 7 to 0.

Motion was made by Member Lewis to deny Applicant’s request to amend the sign
plan in the P.U.D. Ordinance to allow for a larger pylon sign. Supported by Member
Robinson. Motion carried 7 to 0.

ARTICLE 7. Case #16:3390 East Imports
Property Address: 6095, 6115, 6143 28" Street SE & 6120 Charlevoix Woods Ct.

Requested Action: The Applicant is requesting basic plan review to expand P.U.D. 67
(East Imports) for a new parking lot.

Director Peterson stated that Applicant is requesting a Basic Plan Review in order to
expand the existing P.U.D. The expansion would accommodate a new parking lot for
the automotive dealer. The plans are a little confusing, as they show the parcels on 28"
St. as one parcel and the plans do not show the parcel with the new parking lot being
combined to the existing dealer. The cleanest way to do this expansion would be to
leave the parcels the way they are today and simply combine the new parking lot to the
existing dealer and |eave the buildings on 28" Street alone. The project does maintain
the emergency vehicle connection from Charlevoix Woods Ct. to 28" Street.

The Township Engineer will need to approve the storm water plan for the new parking
lot.

The new parking lot does not meet our interior parking lot landscaping requirements,
but we did not apply that to the existing car storage area either.

Extra effort was put into the plan to try to ensure the integrity of the Master Plan by not
using any of the property North of the “old” B2 zoning line for anything other than
storm water/landscaping and parking, since these activities could occur with other
permitted uses in P.U.D. 58. If rezoned to allow for the expansion, the reaming portion
of the P.U.D. 58 will still provide the transition that the community residential
designation calls for and would not cause a conflict with the residential uses to the
North.

Director Peterson recommends the following before proceeding to the Preliminary
Development Plan Review (Public Hearing):

1. Maintain the existing parcels for the buildings on 28" St.;

2. Show the new parking area combined to the dealership parcel;
3. Storm water approved by Township Engineer; and

4. Provide a copy of the emergency access easement.

Vice Chairman Sperla asked the Applicant to come forward with any comments.
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Brandon Simon of Nederveld came forward on behalf of Applicant. Mr. Simon gave a
brief overview and explanation of the project.

Discussion followed mostly concerning drainage, joinder of two parcels, lighting and
landscape buffers.

Mr. Rothell came forward on behalf of Green Castle Properties to assure that there

should be no problem with joining the existing dealer to the new parking lot to create
one parcel.

No action was required of the Planning Commission at this time, however, they did
recommend that before this could go to public hearing, Applicant should address
Director Peterson’s four recommendations listed above, while adding a fifth
recommendation that addresses lighting and landscape buffering for any nearby
residential neighborhoods.

ARTICLE 8. Case # 17-3363 Christian Brothers Automotive — Meijer P.U.D.Amendments
Property Address: 5411 28 Street
Requested Action: Recommendation to the Township Board for approval of the P.U.D.
Amendment and site plan.

Director Peterson stated that at Public Hearing on June 19, 2017, the Planning
Commission awarded preliminary approval of the site plan and instructed staff to write
the P.U.D. amendment for the project. The P.U.D. Ordinance has been reviewed by

Applicant and addresses all of their comments, as well as the approval from June 19,
2017.

Director Peterson recommended that the Planning Commission forward a positive
recommendation to the Township Board for approval of the P.U.D. amendment and site
plan.

Vice Chairman Sperla asked if the Applicant would like to come forward.

Mr. Manion of Progressive AE, on behalf of Applicant, did come forward to simply
answer any questions should there be any. There were none.

Motion was made by Member Rissi to send a positive recommendation to the
Township Board for approval of the P.U.D. amendment and site plan. Supported by
Member Mead. Motion carried 7 to 0.

ARTICLE 9. Building Department Question & Answer regarding change in use.

Mr. Brian Wilson, of Cascade Township’s Building Department, came forward to answer
any questions the Planning Commission may have with regard to a change in use of a
building.
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ARTICLE 10.  Any other business

it was noted by Vice Chairman Sperla and Director Peterson that a new member will be
joining the Planning Commission — Mr. Phil Johnson.

ARTICLE11.  Adjournment.
Motion was made by Member Robinson to adjourn. Supported by Member

Pennington. Motion carried 7 to 0. The meeting was adjourned at 8:00 p.m.

Respectfully submitted,
Scott Rissi, Secretary
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MEMORANDUM

To: Cascade Charter Township Planning Commission
From: Steve Peterson, Community Development Director
Subject: Case #16-3309/Reibel PUD-Redwood

Meeting Date: August 7, 2017

Attached to this memo is the original staff report from August of 2016. At that
meeting you tabled the project until the Township Engineer approved the plan.
Along with the original staff report is the review from the township engineer.
You also held the public hearing at the 2016 meeting. The meeting minutes are
in the packet as well.

Staff Recommendation

Approve the amended plan to include the new apartments. If approved, staff
will prepare the PUD Ordinance for your consideration and recommendation to
the Township Board.

Attachments:

Original staff report

Minutes from August 2016 meeting
Township engineer report

Site pan



TO:

FROM:

STAFF REPORT

Cascade Charter Township Planning Commission
Steve Peterson, Community Development Director

REPORT DATE: July 13, 2016
MEETING DATE: August 8, 2016

CASE:

A.

#16-3309/Riebel PUD-Redwood

GENERAL INFORMATION
Applicant: Redwood USA LL.C

Status of Applicant:  Developer

General Location: South side of 28"™ St just west of Thorahills.

Requested Action: Preliminary Plan Review to amend the Riebel development to
allow 60-unit apartment complex.

Existing Zoning on Subject Parcels:  Riebel development P.U.D.

Zoning on Adjoining Parcels:
N-B2
S—-PUD 39
E-B2
W —PUD 39

Parcel Size:  Approximately 10.2 acres

Existing Land Use on Subject Parcel: Vacant/office

Adjacent Area Land Uses:

North - Commercial
East - Office
South - Multi-family residential
West - Commercial
Reibel PUD-Redwood
Preliminary

Case 16-3309
Page 1



STAFF ANALYSIS

. The applicant is requesting Preliminary Plan Review in order to construct a 60- unit
apartment complex and one manager unit.

. The original project allowed for the area behind Pizza Hut, Macatawa bank and Culvers to be
developed into a mix of office, restaurant and retail. That portion of the project has never
been done. They are now asking to modify the PUD to allow the multifamily development.

. This is the same developer who put the project in on the north of WalMart. They would
essentially like to copy that project in this new location. That project was not only
successful for the applicant but the township has not received any complaints regarding the
project.

. The original office mix use project allowed for up to approximately 120,000 sq ft.

. One of the design elements of the Riebel Development PUD was to increase pedestrian non-
motorized connections into and throughout the development. They have provided access
throughout the site for pedestrian including access to the east and north to 28" St,

. As with all of our residential projects they will have to provide a written discloser about
being near the airport

. The current Master Plan designation for this property is Mixed Use. This designation is a
reflection of the uses that are already there and suggests that residential uses would be in the
range of 6-8 units per acre. This project does would be consistent with the master plan. The
development is proposed at 6 units per acre.

. The current traffic count in the area is about 19,000. Generatly a 5 lane road has capacity for
about 35,000. The development already has access to the east to get to Thornhills and access
is also planned to the west but that will only be developed when the adjoining property owner
to the west is required to provide access.

The project is still being reviewed by the Township Engineer. Although it does not appear
that any of the issues won’t be able to be addressed, the applicant has yet to answer all of
their concerns. Therefore the applicant has asked us to table the matter until they are ready

Standards

Section 16.03 of the Zoning Ordinance requires that a Planned Unit Development must
demonstrate that:

Standard Staff Comment
Granting of the Planned Unit Development The property is already zoned PUD. The
rezoning will result in a recognizable and changes they are asking for are consistent
substantial benefit to the ultimate users of with the master plan but require the
the project and to the community, where amendment to the PUD since no residential

such benefit would otherwise be unfeasible | use was originally permitted.

or unlikely to be achieved.

Reibel PUD-Redwood
Preliminary
Case 16-3309
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In relation to underlying zoning, the
proposed type and density of use shall not
result in a material increase in the need for
public services, facilities and utilities, and
shall not place a material burden upon the
subject or surrounding land or property
owners and occupants or the natural
environment

The type of use and density is consistent
with the master plan would not result in a
material increase in the need for public
services.

The proposed development shall be
compatible with the General Development
Plan of the Township, and shall be
consistent with the intent and spirit of this
Chapter

The project is consistent with the master
plan

In relation to underlying zoning, the
proposed development shall not result in an
unreasonable negative economic impact
upon surrounding properties

The underlying zoning /use of the area is
commercial and the amendment to allow the
residential use would not result in an
unreasonable negative economic impact

The proposed development shall contain at
least as much green area and usable open
space as would otherwise be required by
this Ordinance with respect to the most
dominant use in the development

Although we don’t require landscape buffers
of residential projects. This plan is very
similar to the commercial plan in terms of
buffers. The development contains
landscaping along the edges and has a large
buffer the in the rear of the lot.

The proposed development shall be under
single ownership or control such that there
is a single person or entity having
responsibility for completing the project in
conformity with this Ordinance. This
provision shall not prohibit a transfer of
ownership or control, upon due notice to the
Planning Director of the Township

Although there are other owners in the
PUD, this project only involves one property
in the PUD.

Staff Recommendation

Staff recommends holding the public hearing and tabling your decision until the
Township Engineer is satisfied that they have addressed his concerns. Once the engineer is
satisfied it will come back to the Planning Commission for a decision.

APPLICATION
SITE PLAN

ATTACHMENTS;

EMAIL FROM APPLICANT REQUESTING TO DELAY THE PROJECT

Reibel PUD-Redwood
Preliminary
Case 16-3309
Page 3
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ARTICLE 1.

ARTICLE 2.

ARTICLE 3.

ARTICLE 4.

ARTICLE 5.

ARTICLE 6.

MINUTES
Cascade Charter Township
Planning Commission
Monday, August 8, 2016
7:00 P.M,

Chairman Waalkes called the meeting to order at 7:00 P.M,

Members Present: Katsma, Lewis, Mead, Pennington, Rissi, Robinson, Sperla, and
Williams

Members Absent: None

Others Present: Community Development Director, Steve Peterson and those listed on
the sign in sheet.

Pledge of Allegiance.
Approve the current Agenda.

Motion was made by Member Robinson to approve the Agenda. Supported by
Member Rissi. Motion carried 9 to 0.

Approve the Minutes of the July 11, 2016 Meeting.

Motion was made by Member Lewis to approve the Minutes as presented. Supported
by Member Robinson. Motion carried 9 to 0.

Acknowledge visitors and those wishing to speak to non-agenda items.

No visitors who were present wished to speak about non-agenda items.

Case #16:3309 Riebel/PUD Redwood

Public Hearing

Property Address: 6370 28" Street

Requested Action: Preliminary Plan to amend the Riebel Development to ail 60-unit
apartment complex.

Director Peterson stated that the Applicant is requesting a Preliminary Plan Review in
order to construct a 60-unit apartment complex and one manager unit. The original
project allowed for the area behind Pizza Hut, Macatawa Bank and Culvers to be
developed into a mix of office, restaurant and retail. That portion of the project has
never been done. They are now asking to modify the PUD to allow the multifamily
development. The original office mix use project allowed for up to approximately
120,000 sq. ft. The current Master Plan designation for this property is Mixed Use. This
designation is a reflection of the uses that are already there and suggests that
residential uses would be in the range of 6-8 units per acre. This project would be
consistent with the Master Plan. Traffic capacity is well within the range fora 5 lane
road. Traffic count can be as high as 35,000, currently it is 19,000.

Cascade Charter Township, Planning Commission Minutes — August 8, 2016 Page 1



This project is still under review by the Township Engineer. When this was slated for
Public Hearing, it was with the thought that all reports by the engineer would already be
completed. Unfortunately, that was not the case. Although it does not appear that any
of the issues will not be able to be addressed, the Applicant has yet to answer all of the
Township Engineers concerns.

Director Peterson recommends holding the Public Hearing today, but table the Board’s
decision until the Township Engineer is satisfied that the Applicant has addressed his
concerns. Once the Township Engineer is satisfied, it will come back to the Planning
Commission for a decision. If needed, it can be scheduled for another Public Hearing at
that time.

Chairman Waalkes asked the Applicant to come forward with any comments.

Ms. Kelly Mclver, with Redwood Acquisition, came forward and gave a presentation
about the development. The units will be single story, 2 bedroom, 2 bath, attached
garage homes. Residents would be primarily young professionals and retirees,
Modifications have been made to the plan to add more sidewalks with connectivity to
28" St. and speed limit signs. Ms. Mclver spoke about the general aesthetics of the
homes, the sanitary and water issues and the condo association located near the
proposed project. Rent will range approximately from $1,300 - $1,900.

Motion was made to open the public hearing by Member Robinson and supported by
Member Rissi. Motion to open was carried 9 to 0.

Several members of the public came forward with concerns about the project. Some of
the issues/concerns were the definition of mixed use, the need for yet more rental
property, increased traffic, the impact of this development on the Forest Hills
Condominiums near the project, flow of water, potential possibility of flooding, and
general overall aesthetics of the landscape from the condos.

Ms, Mclver and the Board discussed and tried to address all of the concerns.

Motion was made to close the public hearing by Member Rissi and supported by
Member Sperla. Motion to close was carried 9 to 0.

Motion was made by Member Robinson to table a decision until all issues could be
addressed and was supported by Member Rissi. Motion was carried 9 to 0.

ARTICLE 7. Case #16-3297 Cascade Township
Access Management Regulations Discussion

Director Peterson stated that one of the items on the Board’s work plan this year was to
review the Access Management regulations (essentially driveway spacing). In March,
this was presented and at that time an idea was reviewed to modify the standards by
moving away from using speed limits and move towards road classifications, This has
been reviewed by a traffic engineer who has provided a different suggestion. That is to
not have any specific standards, but rather have a person review each request on a case
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by case basis. Director Peterson believes this not a workable approach for Cascade
Township because we do not have the staffing expertise, nor the time to review each
driveway cut on a case by case basis.

Director Peterson concluded by recommending it would be better to stay with the
current system rather than go with the changes suggested by the traffic engineer.

A brief discussion commenced.

A Motion was made by Member Rissi and supported by Member Sperla to make no
changes at this time to the Access Management Regulations.

ARTICLE 8. Any other business.
There was no other business.
ARTICLE 9. Adjournment.
Motion was made by Member Rissi to adjourn. Supported by Member Williams.

Motion carried 9 to 0. The meeting was adjourned at 7:55 p.m.

Respectfully submitted,
Scott Rissi, Secretary
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CASCADE CHARTER TOWNSHIP

2865 Thornhills SE Grand Rapids, Michigan 49546-7140

August 9, 2016

Redwood USA LLC
23775 Commerce Park
Suite 7

Beahwood OH 44122

RE: 16-3309/Riebel PUD-Redwood

Please consider this |etter as notice of the August 8, 2016 Planning Commission meeting. At that
meeting the Planning Commission Tabled your plan until you had all of the engineering issues worked

out and approved by the Township engineer. Once that is done we will schedule your case for the first
available Planning Commission meeting.

Sincerely,
CASCADE CHARTER TOWNSHIP

iy
- -

Steve Peterson,
Planning Director

Assessing Building Buildings & Grounds Clerk Fire Manager Planning Treasurer
949-6176 948-3765 682-4836 949-1508 849-1320 949-1500 949-0224 949-6944

www.cascadetwp.com
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July 24, 2017
Project No. 080322

Mr. Steve Peterson

Cascade Charter Township
2865 Thornhills Avenue, SE
Grand Rapids, MI 49546-7192

Re: Bayberry Chase Apartments
Site Plan Review

Dear Steve:

We have reviewed the site plan for Bayberry Chase Apartments, dated May 1, 2017, prepared by CESO. The
proposed project is a 10-acre 61-unit multi-family residential development located at 6370 - 28th Street. The
project includes the construction of new public water and sanitary sewer utilities, storm sewer improvements,
private roads, and associated site improvements. The site is located in the Thornapple River watershed,
sub-drainage district Sentinel Pointe.

Stormwater and Drainage

Flood Control

The proposed project is a new development, so all improvements shall comply with the requirements of the
Cascade Charter Township (Township} Stormwater Ordinance (SWO). The site is located in Stormwater
Management Zone A, which requires retention of the 100-year storm event and infiltration where possible.
Where soil conditions or other factors do not aliow for adequate infiltration, the SWO requires detention of the
25-year storm event with a controlled release and a direct connection for stormwater runoff for the 100-year
storm event. The SWO also requires the first 0.5-inch of stormwater runoff be detained and released over a

24 hour period.

The proposed stormwater management design includes an underground retention and infiltration system
consisting of 84-inch perforated corrugated metal pipe. The infiltration system is sized for the 100-year storm
event. All stormwater runoff from the impervious areas of the site will be captured and conveyed to the
underground infiltration system.

The applicant provided six soil borings at the location of the underground infiltration system. The soil conditions
encountered generally consisted of natural sands with an occasional silt seam. Groundwater was not
encountered.

The applicant also provided twao infiltration tests at the location of the underground system. The test results
were 57.6 and 9.4 inches/hour. The SWO requires the infiltration rate used in design to be one-half the average
of the test results, or 33.5 inches/hour in this case. However, this is greater than the lowest test resuit, FTCH
recommended an infiltration rate of 6 inches/hour be used for design, to which the applicant agreed.

Water Quality Control

The SWO requires the first 0.5 inch of stormwater runoff be detained and infiltrated where conditions permit, or
released over a 24-hour period. The proposed design will infiltrate all stormwater runoff up to the 100-year
event. The proposed design is in accordance with the SWO.

ZA\2008\080322\WORK\CORR\LT_PETERSON_BAYBERRYCHASE_2017_0724,DOCX

1515 Arboratum Drive, SE 616,575.3824 Fishbeck, Thompson, Carr & Huber, inc.
Grand Rapids, #iichizon 49546 www.fteh.com engineers i sclentists | archilects | constructors



Mr. Steve Peterson
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July 24, 2017

Stormwater Runoff

The applicant provided stormwater calculations to size the underground infiltration system. All stormwater
runoff from the impervious areas of the site will discharge to the underground system. Therefore, the site will
not see an increase in rate of stormwater leaving the site.

Drainage Plan

The applicant has submitted drawings, calculations, and additional documentation as required in the SWO
Section 2.03, Drainage Plan. Please refer to the included checklist for items and comments on each item. Please
note a maintenance agreement is required before construction begins. The agreement shouid be submitted to
the Township for review. The maintenance agreement and plan should include at a minimum sediment and
debris removal from the underground infiltration system and cleaning of catch basin sumps.

Utilities

New public water and sanitary sewer is proposed for the site, The applicant coordinated the design with the City
of Grand Rapids {City). New 8-inch water main will connect to the existing water main in 28th Street, extend
south through site, exit the property at the southwest corner of the site and connect to an existing water main
in the Forest Hills Condominium property. The applicant provided an executed utility easement agreement
between Bayberry Chase and Forest Hills Condominium for the length of water main outside of the Bayberry

Chase property. New 8-inch sanitary sewer main will also connect to an existing main on the Forest Hills
Condominium property and utilize the same utility easement.

Soil Erosion and Sedimentation Control

Soil Erosion and Sedimentation Control (SESC) measures are provided on the plan drawings. The applicant has
included silt fence along the limits of clearing and grading, silt sacks in catch basins, and seeding with mulch at
all disturbed areas of the site. SESC falls under the review and approval of the Kent County Road Commission
and a permit is required before construction can begin. The SESC measures indicated on the drawings appear
appropriate given the expected work.

Summary

The proposed stormwater design meets the Township SWO requirements for new developments. The applicant
wil! need to apply for and obtain a number of permits (SESC, water and sanitary sewer from the City) prior to
beginning construction. We recommend approval of the site plan from an engineering standpoint.

If you have any questions, please contact me at 616.464.3786 or nrtorrey@ftch.com.
Sincerely,

FISHBECK, THOMPSON, CARR & HUBER, INC.

g

Nathan R. Torrey, PE

jc2

Attachment

By email

cc:  Michael L. Berrevoets, PE — FTCH

ZA\2008\080322\WORK\CORR\LT_PETERSON_BAYBERRYCHASE_2017 0724.DOCK



Drainage Plan Checklist
Page 1
July 24, 2017

Cascade Charter Township

Storm Water Ordinance, Ordinance 7 of 2002, as amended by Ordinance No. 2 of 2008, 5/14/2008
Reviewing Engineer Comments are italicized

OK — Received and Acceptable

NA — Not Applicable

NR - Not Received, Needs Follow-up, See Comments

Bayberry Chase Apartments
Drainage Plan Checklist

OK_ (1) Location of the development site and water bodies that will receive storm water runoff
All stormwater runoff from the site is collected and infiltrated underground.

_OK (2} Existing and proposed topography of the development site, including the alignment and boundary of the
natural drainage courses, with contours having a maximum interval of one foot (using USGS datum). The
information shall be superimposed on the pertinent Kent County soil map
Existing and proposed contours have been provided.

0K (3) Development tributary area to each point of discharge from the development
Stormwater calculations and tributary areas were provided by the applicant.

OK (4} Calculations for the final peak discharge rates
Applicant provided calculations in design of the onsite storm sewer system and underground infiltration
system.

OK_ ({5) Calculations for any facility or structure size and configuration
Stormwater runoff calculations were provided by the appficant.

oK (6) Drawing showing all proposed storm water runoff facilities with existing and final grades
The applicant provided a utility plan showing alf proposed stormwater runcff facilities.

_OK_ (7} The sizes and locations of upstream and downstream culverts serving the major drainage routes flowing
into and out of the development site. Any significant off-site and on-site drainage outlet restrictions other
than culverts should be noted on the drainage map
The drainage map did not indicate any major offsite drainage routes flowing into the site.

_OK_ {8) Animplementation plan for construction and inspection of all storm water runoff facilities necessary to
the overall drainage plan, including a schedule of the estimated dates of completing construction of the
storm water runoff facilities shown on the plan and an identification of the proposed inspection procedures
to ensure that the storm water runoff facilities are constructed in accordance with the approved drainage
plan
A construction schedule was included on the plans.

_OK_ {9) Plan to ensure the effective control of construction site storm water runoff and sediment track-out onto
roadways
The SESC measures shown on the plan appear oppropriate given the expected work, SESC falls under the
review and approval of the KCRC and a permit is needed before construction can begin.
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Drainage Plan Checklist

Page 2

July 24, 2017

OK

NR

OK

NA

OK

(10) Drawings, profiles, and specifications for the construction of the storm water runoff facilities reasonably
necessary to ensure that storm water runoff will be drained, stored, or otherwise controlfled in accordance
with this ordinance

The applicant provided calculations and design details for construction of the onsite storm sewer system.

{11) Maintenance agreement, in form and substance acceptable to the Township, for ensuring maintenance
of any privately owned storm water runoff facilities. The maintenance agreement shall include the
developer's written commitment to provide routine, emergency, and long-term maintenance of the facilities
and, in the event that the facilities are not maintained in accordance with the approved drainage plan, the
agreement shall authorize the Township to maintain any on-site storm water runoff facility as reasonably
necessary, at the developer's expense

Maintenance agreement was not provided and is required.

(12) Name of the engineering firm and the registered professional engineer that designed the drainage plan
and that will inspect final construction of the storm water runoff facilities

{13} All design information must be compatible for conversion to Grand Valley Regional Geographic
Information System (REGIS)
This is a privately owned system and will not be uploaded to REGIS.

(14) Other information necessary for the Township to verify that the drainage plan complies with the
Township's design and performance standards for drains and storm water management systems

ZA2008\0803 22\WORK\FIGURES\BAYBERRY CHASE APTS\DRAINAGE PLAN CHECKLIST - BAYBERRY.DOCX
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STAFF REPORT:
REPORT DATE:
PREPARED FOR:
MEETING DATE:
PREPARED BY:

APPLICANT:

Case # 17-3391

July 24, 2017

Cascade Charter Township Planning Commission
August 7, 2017

Steve Peterson, Community Development Director

Town Center Inn & Suites
6506 Hanna Lake Ave
Caledonia MI 49316

STATUS
OF APPLICANT:

REQUESTED ACTION:

EXISTING ZONING OF
SUBIJECT PARCEL:

GENERAL LOCATION:

PARCEL SIZE:

EXISTING LAND USE
ON THE PARCEL:

ADJACENT AREA
LAND USES:

ZONING ON ADJOINING
PARCELS:

owner

Site plan approval for two new hotels at 4850 and 4888
Towns Center Dr,

Meadowbrooke Business Park PUD #50

East side of Town Center Dr just North of Patterson.

approximately 8 acres

Vacant

N: Vacant Wetlands
S:Mixed Use

E:Mixed Use, Wetlands
W:Gas station

Meadowbrooke Business Park PUD #50

Staff Report

Case 17-3391
Page 1



STAFF COMMENTS:

1.

The applicant is requesting site plan approval in order to construct two hotels.
Marriot Town Place Suites (102 rooms) and Holiday Inn Express and Suites (114
rooms).

. This is the same developer who is building the new hotels next to Meijer. He will be

building the same hotels here.

Meadowbrooke allows for hotels as a permitted use and two principal structures on
the same property, provided that it is directly related to the principle use or

enterprise on the lot.

Taf o el

The hotels are both full service hotels.

Meadowbrooke permits structures to be 45 feet tail with the aliowance for one hotel
to be 70 feet tall. The Marriot hotels is 41.6 feet tall and the Holiday Inn hotel is 40
feet tall to the roof line.

Meadowbrooke also allows for screening walls to be an additional 15 feet tall
Marriot will have screening up to an additional 15 feet while the Holiday Inn will
have an additional 5 feet.

. They have also taken advantage of a ZBA interpretation that permits side yard

buffers to be as small as 10 feet.

They are also taking advantage of the provision in the PUD Ordinance that allows for
some reduced setbacks due to the wetlands on the property.

Currently the property consists of two separate properties, which will be combined
into one piece to avoid the need to make adjustments for interior setbacks.

10. with the approval of the neighboring mixed use project, this developer has agreed

to install 7" wide sidewalks along his frontage in order to connect to the sidewalk for
the mixed use project.

11.The site has been designed to meet our storm water ordinance and has been

reviewed and approved by the township engineer. A maintenance agreement will
be required.

12, The Township Fire Department has reviewed and approved the plans,

13.The Gerald R Ford Airport staff has been made aware of the project and has

indicated only the need for construction permits.

Staff Report
Case 17-3391
Page 2



14.The applicant has had the project reviewed and approved by the Meadowbrooke
Review Board.

15.The applicant will need to obtain a SESC permit from the KCRC prior to grading.

16. Section 21.07: Criteria For Site Plan Approval:
The Planning Commission shall use the following criteria in evaluating a site plan submittal:

1. Whether the required information has been furnished in sufficiently complete and understandable form to allow
an accurate description of the proposed use(s) and structure(s) in terms of density, location, area, height, bulk,
placement, setbacks, performance characteristics, parking, and traffic circulation.

2. Whether there are ways in which the configuration of uses and structures can be changed which would improve
the impact of the development on adjoining and nearby properties, persons, and activities, and on the community,
while allowing reasonable use of the property within the scope of district regulations and other regulations of this
Ordinance that are applicable to the property and proposed use and structures,

3. The extent to which natural features and characteristics of the large trees, natural groves, watercourses, and
similar will be preserved; the regard given to existing natural features that would add attractiveness to the property
and environs if they were preserved; the preservation of natural drainage systems the dedication and/or provision,
where appropriate, of scenic easements, natural buffering, and other techniques for preservation and enhancement of
the physical environment,

STAFF RECOMMENDATION

Staff recommends that the Planning Commission Approve the site plan with the
condition
1. Compliance with the Township engineer report.
2. Record the storm water maintenance agreement prior to a building
permit being issued.
3. Combine the property within the next 30 days.

Attachments: Application
Site Plan
Twp Engineer Letter
Meadowbrooke PUD Ordinance
Meadowbrooke Review Board

Staff Report
Case 17-3391
Page 3
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CAH/CHDE CASCADE CHARTER
TOWNSHIP

2865 Thornhills SE Grand Rapids, Michigan
49546-7140

PLANNING & ZONING APPLICATION

APPLICANT: Name: _Town Center Inn & Suites, Inc.

Address: 6506 Hanna Lake Ave SE

City & Zip Code_Caledonia, M| 49316
Telephone: _616-889-0127

Email Address: _Matt@grandhospitality.net

OWNER: * {If different from Applicant)
Name: Same as above

Address:

City & Zip Code:

Telephone:

Email Address:

NATURE OF THE REQUEST: (Please check the appropriate box or boxes)

Administrative Site Plan Review
P.U.D. — Rezoning *

Rezoning

Sign Variance

Subdivision Plat Review *
Other: = *

Administrative Appeal
Deferred Parking

P.U.D. - Site Condominium *
Site Plan Review *

Special Use Permit

Zoning Variance

OO 30O
oooo@[an

* Requires an initial submission of 5 copies of the completed site plan

BRIEFLY DESCRIBE YOUR REQUEST:**
Proposed 4-story Holiday Inn Express & Suites hotel of 114 rooms and proposed

4-story Towneplace Suites hotei of 102 rooms. Total parking proposed is 224 spaces.

Property is within Meadowbrooke Business Park P.U.D. The full-service hotels are permitted

uses. Refer to attached supp»!ementa!1 letter for furth%r information.
{(**Use Attachments if Necessary

-SEE OTHER SIDE-



LEGAL DESCRIPTION OF PROPERTY**;

Refer to attached Legal Description.

(**Use Attachments if Necessary)

PERMANENT PARCEL (TAX) NUMBER: 41-19 -31-302-004 & Part of 41-19-31-302-003

ADDRESS OF PROPERTY: 4834 & 4888 Town Center Drive SE, Grand Rapids, Ml 49512

PRESENT USE OF THE PROPERTY: Vacant property

NAME(S) & ADDRESS(ES) OF ALL OTHER PERSONS, CORPORATIONS, OR FIRMS HAVING A LEGAL OR
EQUITABLE INTEREST IN THE PROPERTY:
Name(s}) Address{es)

N/A

SIGNATURES

! (we) the undersigned certify that the information contained on this application form and the required
documents attached hereto are to the best of my (our) knowledge true and accurate, | {we] afso agree to
reimburse the Cascade Charter Township for alf costs, including consuttant costs, to review this request in
a timely manner. | (we)] understand that these costs may also include administrative reviews which may
occur after the Township has taken action on my (our} request.

I {(we) the undersigned aiso acknowledge that the proposed project does not violate any known
property restrictions {i.e. plat restrictions, deed restrictions, covenants, etc.}

Hikmat Piromari

Owner — Print or Type NAme Applicant — Print or Type Name
Appficant).... ——-——>
Moo ™
fers ign'ature dp ate Applicant’s Signature & Date

(*If different from Applicant)
PLEASE ATTACH ALL REQUIRED DOCUMENTS NOTED IN THE PROCESS REVIEW SHEET — THANK YOU

Rev. 7/24/14
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Bud Design & Engineering Services, inc.

10775 §. Saginaw St. Suite B | Grand Blanc, Ml 4843% | Ph; 810.695.0793 | Fax: 810.695.0549 | www .buddesign.com

June 8, 2017

Steve Peterson

Cascade Charter Township
Community Development
2865 Thornhills Ave. SE
Grand Rapids, M| 49546

Re:  Town Center Hotels
Site Plan Approval — Additional Information

The following is additional information to supplement the site plan submission.

1. Section X.A.6 of the Meadowbrooke Business Park Planned Unit Development (P.U.D.)
allows for a reduction in the setbacks given practical difficulties as it pertains to the
site. Iltem a) identifies wetlands and item c) identifies Pewamo loam soil type. We have
both wetlands and Pewamo load (approx. 35% of property) on the site that we are trying
to minimize impact to both conditions. Therefore, we are proposing to shift the location
of the development toward Town Center Drive SE. The building setback would be
reduced by 25% to 30’ (from 40’) and parking setback reduced by 25% to 18.75' (from
25".

2. Specific landscape requirements for buffering within Section X.G are not provided,
however Bufferyard “C” along the road frontage of Town Center Drive has been
utilized. The location of the wetlands along the northern and southern portions of the
property restrict the placement of landscaping within those areas and minimization of
impact to those areas is desired. The plantings on the site plan comply with the
Bufferyard "C” for the roadway frontage. In addition, there is an existing 10-foot wide
easement for public utilities along the complete road frontage for the property. Tree
planting within the easement area has been avoided.

3. The proposed hotels will be of a full-service variety that offer amenities to guests that
include:

Swimming Pool and Spa

Newspaper Delivery

Bed Tur-Down

Business Center

Meeting Room

Fitness Center

Guest Laundry

Van Shuitle Service

10775 §. Saginaw $t. Suite B | Grand Blanc, M1 48439 | Ph: 810.695.0793 | Fax: 810.695.0569 | www.buddesign.com
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ORDINANCE 2 OF 1988
AS AMENDED BY:
ORD.NO. 17 OF 1990
ORD. NO. 22 OF 1994
ORD.NO. 15 OF 1997
ORD. NO 10 OF 2003
ORD. NO 2 of 2012
ORD. NO 8 of 2014
ORD. NO 3 of 2017

CASCADE CHARTER TOWNSHIP
Ordinance #3 of 2017
AN ORDINANCE TO AMEND ORDINANCE #2 OF 1988, THE
MEADOWBROOKE BUSINBESS PARK
PLANNED UNIT DEVELOPMENT PROJECT

CASCADE CHARTER TOWNSHIP ORDAINS:

SECTION 1. AN AMENDMENT TO THE CASCADE CHARTER TOWNSHIP
ZONING ORDINANCE. That the application received from Meadowbrooke Associates
or its assigns (hereinafter referred to as the “Developer™) for Planned Unit Development
designation for their proposed Meadowbrooke Business Park (hereinafter referred to as
the “Premises™) was recommended by the Cascade Township Planning Commission for
approval on November 16, 1987. The Premises is recommended for rezoning from its
former zoning classification thereby requiring this amendment to the Cascade Charter
Township Zoning Ordinance and Zoning Map to incorporate the Planning Commission’s
recommendation and the Cascade Township Board action on February 8, 1988.

SECTION II. LEGAL DESCRIPTION. (as amended by Ord No 22 of 1994; 10/26/94)
(amended by Ord. No. 10 of 2003; 6/25/03)

The Legal Description of the Premises is as follows:

The North one-half of the Northwest one-quarter of fractional Section 31, Town 6 North,
Range 10 West, except the North 50.0 feet and except the West 50.0 feet thereof for
highway purposes as recorded in Liber 1943 at Page 1351 of Deeds, Cascade township,
Kent County, Michigan.

The Southwest %4 of the Northeast % and the South % of the Northwest fractional % of
Section 31, Town 6 North, Range 10 West, except the West 50 feet thercof deeded to the
County of Kent for highway purposes, Cascade Township, Kent County, Michigan.

That part of the S %2, SW 1/4, Lying East of Broadmoor Drive, also the SW Y%, SE %, all

in Section 31, T6N, R10W, Cascade Township, Kent County, Michigan, except the
south 270 feet of the East 265.0 feet thereof.
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The Northwest ', of the Southeast 14, also the North 1/2, of the Southwest fractional %
except that part of the South 98.0 feet of the West 675.0 feet of said North %,. of the
southwest fractional }4, Lying Easterly of the centerline of Broadmoor Avenue, Section
31, T6N, R10W, Cascade Township, Kent County, Michigan, except the West 50 feet
North of Broadmoor Derive for Road purposes.

The cast 2 of the Southeast ¥ of Section 31, T6N, R10W, Cascade Township, Kent
County, Michigan excepting therefrom the following described parcels: The East 400.0
feet of the North 800.0 feet thereof; Also the East 400.0 feet of the South 544.5 feet of
the North 1553.0 feet thereof; Also the East 450.42 feet of the South 450.42 feet thereof:
Also a parcel described as commencing at the Southeast corner of said Section; Thence N
0 degrees 08°05”E 450.42 feet along the East line of said Section to the place of
beginning: Thence N 90 degrees 00°W 400.0 feet parallel with the South line of said
Section; Thence N 0 degrees 08’05 E 645.52 feet parallel with the East line of said
Section to the South line of the North 1553.0 feet of the SE % of said Section; Thence N
89 degrees 43’12 E 400.0 feet to the East line of said Section; Thence S 0 degrees
08°05” W 647.52 feet along the East line of said Section to the place of beginning. Also
a parcel described as beginning on the South line of Section 31, 650.0 feet N 90 degrees
00’W from the Southeast corner thereof, said point being the intersection of the centerline
of an existing county drain and said South section line; Thence N 90 degrees 00°W
674.50 feet to the Southwest corner of said Southeast % of Southeast %; Thence N 00
degrees 05°E along the West line thereof 548.3 feet to the centerline of said county drain;
Thence South and Easterly along said centerline to the place of beginning,

Part of the SE 1/4 of Section 31, T6N, R10W, Cascade Township, Kent County,
Michigan described as follows: Commencing at the Southeast corner of said Section;
Thence N 0 degrees 08° 05” E 662.34 feet along the East line of said Section to the place
of beginning of this description; Thence S 89 degrees 43° 12” W 400.0 feet; Thence N 0
degrees 08’ 05 E 435.6 feet parallel with the East line of said Section; Thence N 89
degrees 43° 12” E 400.0 feet to the East line of said Section; Thence S 0 degrees 08° 057
W 435.6 feet along said East line to the place of beginning of this description.

That part of the East % of the Northeast 4, Section 31, Town 6 North, Range 10 West,
Cascade Township, Kent County, Michigan, described as follows: Commencing on the
East line of the Northeast Y4, at a point which is South 0 degrees 00° East 1423.45 feet
from the Northeast corner of said Section 31; thence South 0 degrees 00° East 488.42 feet
to a point which is North 0 degrees 00° West 741.35 feet from the Southeast corner of
said Northeast %; thence South 0 degrees 00° West 396.0 feet; thence South 0 degrees
00 East 373.77 feet to the North line of the South 370 feet of said Northeast %, thence
North 89 degrees 39° East 396.0 feet along said North line to the East line of said Section
31; thence South 00 degrees 00* East 100.0 feet; thence South 89 degrees 39° West 323.0
feet; thence South 0 degrees 00° East 270.0 feet to the South line of said Northeast V;
thence South 89 degrees 39” West 1002.47 feet to the Southwest comner of the East !, of
the Northeast %4, of said Section 31; thence North 0 degrees 00° East along the West line
of the East 1/2, of said Northeast !4, to the North line of said Northeast %; thence East
along the North line of said Northeast !4, to a point which is 405.5 feet West from the
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Northeast corner of said Northeast ¥4; thence South 0 degrees 00° East 214.17 feet to a
point which is South 0 degrees 00° East 217.0- feet and South 89 degrees 55° West 405.5
feet from the Northeast corner of said Northeast %; thence North 89 degrees 55’ East 9.2
feet, thence South 0 degrees 00° East 1205.87 feet thence North 90 degrees 00° East
396.0 feet to the place of beginning, except liens and conveyances affecting easement
granted in Liber 89 of Miscellaneous Records, Page 383. Subject to a right of way for
52 Street over the North 33.0 feet thereof; also subject to a right of way for Kraft
Avenue over the East 33 feet of the Northeast %, of said Section 31.

Part of the Northeast 1/;4 of Section 31, Town 6 North, Range 10 West; described as:
Commencing at the Northeast corner of Section 31, thence south along the East line of
said Section 773.45 feet to the place of beginning of this description; thence West
perpendicular to the said East line 233.0 feet; thence south parallel with the said East line
100.0 feet; thence East 233.0 feet; thence North along said East line 100.0 feet to the
place of beginning, except the East 33.0 feet for highway purposes, Cascade Township,
Kent County, Michigan.

That part of the East 1/2 of the Northeast 1/4 of Section 31, Town 6 North, Range 10
West, Cascade Township, Kent County, Michigan is described as: commencing on the
East line of said Northeast 4, 873.45 feet South of the Northeast corner of said Northeast
“; thence Westerly 233.0 feet perpendicular to the said East line; thence Northerly 100.0
feet parallel with said East line; thence Westerly 163.0 feet perpendicular to said East
line; thence Southerly 430.0 feet parallel with said East line; thence Easterly 326.0 feet
perpendicular to said East line; thence Northerly 20.0 feet parallel with said East line;
thence Easterly 70.0 feet to the East line of the Northeast % perpendicular to said East
line; thence Northerly 310.0 feet along said East line to the place of beginning,

The south 98.0 feet of the West 675.0 feet of the North ' of the southwest %, Section 31,
Town 6 North, Range 10 West, Cascade Township, Kent County, Michigan, lying
Easterly of Broadmoor Avenue.

ALL THAT CERTAIN tract of land with improvements thereon, known as the E %, of
the SE 1/4, Section 30, T6N, R10W, Cascade Township, Kent County, Michigan, except
the North 481.96 feet thereof.

This parcel may be more particularly described as: That part of the SE %, Section 30,
T6N, R10W, described as BEGINNING at the Southeast corner of Section 30; thence
S88 degrees 27° 24” W 1326.64 feet along the South line of Section 30; thence N 1
degree 19° 29” W 2171.77 feet along the West line of the E Y, of said SE % thence N 88
degrees 33 50” E 1327.81 feet along the South line of the North 481.96 feet of said SE
“a; thence S 1 degree 17° 37" E 2169.29 feet along the East line of Section 30 to the place
of beginning.

That part of the Northeast % of Section 31, Town 6 North, Range 10 West, described as

commencing on the Northeast comer of said Section; thence South 217.0 feet along the
East line of said Section to the place of beginning of this description; thence South 89

Page 3



degrees 55° West 396.0 feet; thence South parallel with said East line of Section 110 feet;
thence North 89 degrees 55° East 396.0 feet to the East line of Section 31; thence North
110.0 feet along said line to the place of beginning, except the East 43 feet for highway

purposes.

All that part of the East 4 of the NE %, of Section 31, T6N, R10W, Cascade township,
Kent county, Michigan described as commencing at the Northeast corner of said NE %,
thence S 0 degrees 00’ E 327.0 feet along the East line of said section to the place of
beginning for this description; thence continuing S 0 degrees 00° E 446.45 feet along said
line; thence S 90 degrees 00° W 396.0 feet; thence N 0 degrees 00° W 445.87 feet to a
point that is 327.0 feet South of the North line of said NE ¥; thence N 89 degrees 55’ E
396.0 feet to the place of beginning, except the East 43 feet for highway purposes.

The south 270.0 feet of the East 323.0 feet of the East ¥ of the Northeast % of Section
31, Town 6 North, Range 10 West, Cascade Township, Kent County, Michigan, except
the Southerly 145 feet thereof.

The South 145.0 feet of the East 323.0 feet of the Northeast % of Section 31, Town 6
North, Range 10 West, except the East 43.0 feet thereof for highway purposes.

That part of the SE % of Section 36, T6N, R11 W, City of Kentwood, Kent County,
Michigan described as commencing at the East % comer of Section 36; thence S 0
degrees 11°317E 41.04 feet along the East line of the section to the south right-of-way of
relocated Patterson to the point of beginning; thence S 0 degrees 11°31” E 687.16 feet
along said East line to a point on the Easterly right-of-way line of Broadmoor Avenue
(S.T.L. M-37)’ thence N 28 degrees 51°11” W 499.80 feet along said Easterly right-of-
way line, thence N 61 degrees 10°24” E 14.57 feet along the southerly right-of-way line
to relocated Patterson; thence Northerly 337.09 feet along a 531.76 foot radius curve to
the left, the long chord of which bears N 43 degrees 00°46” E 331.47 feet to the point of
beginning. Subject to Easements and Building and Use Restrictions of record. Also
subject to the terms, covenants, and conditions of a special assessment agreement as set
forth in Liber 2377 of Deeds, Page 50, Kent County Records, which Grantee shall
assume and perform.

The Legal Description of the Premises shall include the following parcels as amended by
Ord. No. 10 of 2003

41-19-31-400-002

N 400 FT OF E400 FT OF E 1/2 SE 1/4 * SEC 31 T6N R10W 3.67 A.
41-19-31-400-003

S 400 FT OF N 800 FT OF E 400 FT OF E 1/2 SE 1/4 * SEC 31 T6N R10W 3.67 A.

41-19-31-400-004
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S 544.5 FT OF N 1553 FT OF E 400 FT OF SE 1/4 * SEC 31 T6N R10W 5 A.

The Legal Description of the Premises shall include the following parcels as amended by
Ord. No. 2 of 2012

PART OFE 1.2 SE 14 COM 1420.0 FT S 0D 59M 29M E ALONG E SEC LINE FROM E 1/4 COR TH 8 88D 34M 34S W
PAR WITH E&W 1,4 LINE 400.0 FT TC W LINE OF E 400.0 FT OF SE 1/4 TH $ 0D 59M 29M E ALONG SD W LINE
133.0 FT TO S LINE OF N 1553.0 FT OF SE 1/4 TH N 88D 34M 345 E ALONG SD S LINE 400.0 FT TO E SEC LINE TH
N 0D 55M 29M W 133.0 FT TO BEG * SEC 31 T6N R10W 1.22 A.

SECTION III. GENERAL PROVISIONS. (as amended by Ord No 22 of 1994;
10/26/94)

The Subject Properties shall be governed by the PUD Ordinance provisions contained in
Ordinance #2 of 1988 and Ordinance #17 of 1990, as well as those Provisions outlined in
Chapter 16 of the Cascade Charter Township Zoning Ordinance (Ordinance No. 11 of
1988, as amended).

SECTION IV. APPROVAL LIMITATIONS. (as amended by Ord No 22 of 1994;
10/26/94)

A. The provisions of this Ordinance are not intended as a substitute for the Cascade
Charter Township Zoning Ordinance and the General Development Plan, nor do they in
any way relieve the Developer from obtaining all approvals and permits required by the
township, except as otherwise expressly provided herein. In the event that a development
issue or site plan element is not addressed by this Ordinance, the specifications and
requirements of the Cascade charter Township Zoning Ordinance shall be enforced.

B. Except as otherwise provided herein, the Developer and his assigns must meet all
applicable provisions and regulations of Cascade Charter Township, as well as federal
and state law, and must obtain all necessary approvals from state and county
governmental agencies that are required for operation or use.

C. This PUD approval is expressly contingent upon all conditions of approval herein
remaining fully effective and valid. If any condition imposed herein is determined to be
illegal or contrary to law as a result of a successful legal challenge by the Developer or its
assigns, or any other party, the Township reserves the right to review the entire project
under the PUD provisions of the Cascade Charter Township Zoning Ordinance, and
further, to withdraw its approval of this PUD if it finds that, absent the effect of any
condition imposed herein, the PUD no longer meets the standards for PUD approval
contained in the Zoning Ordinance.

D. All conditions contained herein shall be binding upon the Developer, as well as its

successors, tenants and assigns. The conditions may be modified or amended only
pursuant to a formal amendment of the PUD approval and ordinance amendment.
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E. This approval document shall be recorded with the Kent County Register of Deeds by
the Developer prior to construction occurring on site and shall run with and bind the
lands involved. Copies of this recorded document shall be supplied by the Developer to
the Cascade Charter Township Clerk.

F. Failure to comply with the site plan or any condition of approval herein shall be
deemed a violation of the Cascade Charter Township Zoning Ordinance.

SECTION V. PURPOSE AND INTENT. (amended by Ord. No. 10 of 2003; 6/25/03)

The Premises occupies a 544 acre tract of land that is proposed to be developed through
phases over a period of several years as a complex, unified unit, rather than as a
aggregation of individual uses on separate unrelated parcels. Due to its size, magnitude,
mixture of land uses and the timing of development over a period of years, in which
market conditions may change, special land use regulations are deemed necessary by
Cascade Township to establish this Planned Unit Development (PUD) District,

The regulations contained herein are established to define the procedures necessary to
insure high quality development on the Premiscs. Additionally, they are designed: to
achieve integration of the development with adjacent land uses and the natural
environment; to permit flexibility in the regulation of land development; to encourage
variety in design, lay-out and type of structures constructed within the development; to
achieve economy and efficiency in the use of land; to encourage the provision of useful
open space; and to provide improved employment opportunities particularly suited to the
needs of the residents of Cascade Township and West Michigan.

This Ordinance is further intended to permit flexibility in the regulation of land
development by allowing the Developer to modify the concept and design of the
proposed development as the market may dictate in the future over the course of the
development of the Premises. The provisions of this Ordinance are not intended as a
substitute for the Cascade Township Zoning Ordinance and General Development Plan,
nor do they in any way relieve the Developer from obtaining all approvals and permits
required by the Township, except as provided herein.

The northerly approximately 177 acres (Meadowbrooke Phase 1) has been developed as
platted lots as shown on Prein & Newhof drawing dated May 19, 2003. Further,
approximately 13 acres of the Premises have been established as the Town Center Plat
located adjacent to Broadmoor Avenue and M-37 as shown on the Prein & Newhof
drawing dated May 19, 2003 (“Town Center”). The remainder of the Premises, generally
located south of Meadowbrooke Phase [ contains approximately 124 acres and is referred
to herein as “Meadowbrooke Phase 117, while the area generally West of Phase 11
contains approximately 109 acres is known as Meadowbrooke Phase III.. Simultaneously
with adoption of this Amended Ordinance No. 10 of 2003, the 12.34 acre parcels more
fully described in Exhibit A attached hereto and incorporated herein have been rezoned
Planned Unit Development under this Ordinance of which the 7.34 acre parcel (Parcels A
and B on Exhibit A), together with an adjacent 30.424 acres (exclusive of road right-of-
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way) constitute approximately 37.76 acres more fully described on Exhibit B attached
hereto (“Development Parcel 17). Meadowbrooke Phase IT1, formerly part of
Meadowbrooke Phase 11, as described on Exhibit C attached hereto.

“The establishment of Meadowbrooke Phase I1I is for the purpose of creating a broader
and expanded mixture of uses in the Meadowbrooke Business Park Planned Unit
Development

It is recognized that the permitted uses in Meadowbrooke Phase I and Meadowbrooke
Phase II are or will be adjacent to and/or within the vicinity of permitted uses in
Meadowbrooke Phase Il including, but not limited to Multifamily units and
commetcial/retail uses and that such permitted uses in Meadowbrooke Phase I and
Meadowbrooke Phase II currently include and will include outdoor storage, truck traffic,
loading and unloading of goods including manufactured items, the manufacturing of
goods, the warehousing of goods and the parking of trucks on property within
Meadowbrooke Phase I and Meadowbrooke Phase 1I.

The location of the permitted uses in Meadowbrooke Phase I and Meadowbrooke Phase
IT within and/or adjacent and contiguous to the permitted uses in Meadowbrooke Phase
11T shall be deemed to be compatible and not adverse to the mixture of uses permitted in
Meadowbrooke Phase I, Meadowbrooke Phase 11 and Meadowbrooke Phase I11.
Notwithstanding that Meadowbrooke Phase III is developed and used for a permitted use
including a Multifamily Use, commercial/retail uses in no event will development
approval of the permitted uses in Meadowbrooke Phase I and/or Meadowbrooke Phase 11
be subject to any standards, requirement or criteria in the Ordinance other than
specifically stated in Section X. To the extent the Ordinance would otherwise impose
different standards, criteria and requirements where residential uses including
Multifamily uses are near or adjacent to the permitted uses in Section VIII, including, but
not limited to industrial use such other standards, criteria and requirements shall not
govern the development and development approvals for permitted uses in Meadowbrooke
Phase I and Meadowbrooke Phase 11 with the exception of the lighting standards found in
Section 19.19 of the zoning ordinance

It is anticipated that the internal public roads and streets within and to and from
Mecadowbrooke Business Park Planned Unit Development inclusive of the roads and
streets within and to and from Meadowbrooke Phase I, Meadowbrooke Phase II and
Meadowbrocke Phase 111 will include a mixture of truck traffic, employee traffic,
residential traffic, commercial traffic and pedestrian traffic all of which are deemed to be
compatible provided that such internal roads and streets and access to such internal roads
and streets shall be required to be designed and developed to accommodate such mixture
of traffic and vehicles.
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SECTION VI. DEVELOPMENT APPROVAL PROCEDURE. (amended by Ord. No.
10 of 2003; 6/25/03)

It shall be unlawful for any person, firm or corporation to begin the construction of any
building or other structure or to begin the alteration or moving of any building or
structure within the Premises without receiving site plan review and approval from the
Meadowbrooke Review Board and the Township Planning Commission as provided in
this Section.

A. Composition of the Review Boards. All new construction, alteration, or moving of
buildings and structures shall be reviewed by (a) a five ((5) member Review Board for
Meadowbrooke Phase I and Development Parcel 1 (the “Meadowbrooke I Review
Board™) or (b) a five (5) member Review Board for Meadowbrooke IT (the
“Meadowbrooke 11 Review Board”) or (¢c) a five (5) member Review Board for
Meadowbrooke Phase 111, (the “Meadowbrooke III Review Board™). For purpose of
establishing the Review Boards, Meadowbrooke Associates or its assigns is the
Developer for the Meadowbrooke I Review Board, and A Lacks Enterprises, Inc. or its
assigns shall be the Developer for the Meadowbrook IT Review Board and Edward Rose
Development Company, L.L.C. or its assigns is the Developer for the Meadowbrooke 111
Review Board. Each of the Developers shall provide to the Township a copy of any
assignment to a successor developer of Meadowbrooke Phase I or Meadowbrooke Phase
IT or Meadowbrooke Phase III. Each Developer shall appoint three (3} members, with
two (2) being officers of the Developer or their delegates and one (1) being a professional
with a background in architecture, engincering, landscape architecture and/or urban
planning. The two (2) remaining members shall be representatives of Cascade Township
appointed by the Township Supervisor and approved by the Township Board. A simple
majority of the membership of the Review Boards (hereinafter referred to individually as
the “Board” and collectively as the “Boards™) shall constitute a quorum. An affirmative
vote of the majority of the Board members present shall constitute approval, approval
with modification, or rejection of a site plan.

B. Responsibilities of the Review Board. The Meadowbrooke 1 Board shall have all
approval rights herein with respect to Meadowbrooke Phase 1 and Development Parcel |
and the Meadowbrooke I1 Board shall have all approval rights for Meadowbrooke Phase
IT and the Meadowbrooke 11I Board shall have approval rights for Meadowbrooke Phase
IIL.. The respective Board shall receive all site plans for all new construction, alteration,
or moving of buildings and structures within the Premises. It shall have exclusive power
to review all site plans for all development within the Meadowbrooke Phase 1 or
Meadowbrooke Phase 11 or Meadowbrooke Phase 111, as the case may be to insure
compliance with Architectural Controls as prescribed in Section IX of this Ordinance.
Additionally, the Board shall be empowered to review all site plans for compliance with
the Design Standards as setforth in Section X of this Ordinance.

Page 8



The Board’s review and findings with regard to the Design Standards are subject to
review before the Planning Commission. The Board can only grant preliminary approval
of asite plan. The Planning Commission shall have the authority to grant final site plan
approval, except in the case of the regional shopping center. No site plan can be
forwarded to the Planning Commission without the express, written approval of the
applicable Board.

Review and approval shall be based upon the following considerations:

1. Conformity and harmony of external design with the development and with
neighboring structures.

2. Proper siting of buildings and lots as they relate to street frontage and neighboring

3. Conformity of the plans and specifications with the development requirements as well
as the purpose and intent of this PUD Ordinance.

The Review Board shall endeavor to review a submitted site plan within a reasonable
time period after its submittal. The Board, however, retains the right to request additional
information or modifications as it may deem necessary prior to approval or rejection of
ihe plans and specifications. Once the Review Board has made its determination
regarding a proposed site plan it shall transmit its findings and recommendations to the
Planning Commission. The transmittal shall include the recommendation of the Board,

its rationale and the minutes of all meetings in which the site plan was discussed before
the Board.

C. Planning Commission Responsibilities — Following review and approval of a site plan
by the Review Board, the Chairman of the Review Board or his authorized representative
shall present it to the Planning Commission for final review and approval. Review and
approval of the site plan by the Planning Commission shall be based upon the Design
Standards set forth in Section X. The Planning Commission has the right to approve,
approve with modifications, or deny site plan approval based upon its own findings of
fact Subject to this PUD Ordinance.

D. Limitation — Nothing herein shall require submission to or approval of the Review
Board or Planning Commission for plans relating to normal maintenance or alterations to
the interior of any structure. When such activities are contemplated, the Township
Building Inspector shall be contacted as building permits may be required.

E. Appeals to the Zoning Board of Appeals — Nothing herein shall preclude an appeal to
the Zoning Board of Appeals of any provision of this Ordinance.

SECTION VII. SITE PLAN REQUIREMENTS.
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In order to insure high quality development of the Premises and to achieve integration of
a proposed development with the characteristics of the Meadowbrooke Business Park it is
necessary for each proposed project to be reviewed within a two-step process. The first
step requires a proposed project to be reviewed by the applicable Review Board for
aesthetic, architectural, and design qualities. For this reason, the Board shall evaluate and
review each proposed project to insure compliance with the Architectural Controls as
setforth in Section IX of this Ordinance and the Design Standards setforth in Section X
of this Ordinance. The board may also be empowered by the Developer to review each
proposed project for compliance for any deed restrictions. The Board has final review
power over the Architectural Controls and the deed restrictions (if empowered by the
Developer). With regard to the Design Standards, the Board has only advisory powers in
their review of proposed projects.

The second step requires a proposed project to be reviewed by the Township Planning
Commission. The Planning Commission shall review a proposed project site plan only
after it has received a positive recommendation from the Review Board. The Planning
Commission shall review a proposed projcct for compliance with the Design Standards
setforth in Section X.

In the case of a regional shopping center, as defined herein, the Planning Commission
shall review the project for compliance with the Design Standards setforth in Section X.
Due to the size and magnitude that a regional shopping center may encompass, ihe
Planning Commission findings shall only be advisory in nature. The Planning
Commission’s recommendation shall be forwarded to the Township Board for review and
approval using the standards setforth in Section X. The Township Board has the right to
approve, approve with modifications, or deny site plan approval based upon its own
findings of fact

Any site plan approval for a regional shopping center will be conditioned upon an
assessment of available services including police, fire, transportation and utilities. In the
event an approval is denied as a result of the aforementioned conditions, the requirements
for approval will be submitted to the developer in writing within 15 days of the date of
denial.

Once a project has received approval of its site plan it may proceed to obtain the required
building permits and approvals from the appropriate Township departments.

SECTION VIII. PERMITTED USES.

For land and buildings, the permitted uses for the Meadowbrooke Business Park PUD are
as follows:

A. For land and buildings, the permitted uses for Meadowbrooke Phase I and
Meadowbrooke Phase II are as follows:

1. Retail Uses;
2. Corporate Offices;
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Regional Assembly and Distribution Centers;

Research and Development Facilities;

Light Manufacturing Facilities;

Technology Centers;

Corporate Aeroparks;

8. Regional Shopping Center as defined by the Urban Land Institute publication
Shopping Center Handbook;

9. Full-Service Hotels;

10. Restaurants not to include freestanding fast food restaurant buildings

; and

11. Accessory uses customary and incidental to any of the above uses. For the purposes
of this Ordinance accessory uses shall not include waste disposal facilities of any kind as
regulated by Public Act 641 of 1978.

Now kW

B. For land and buildings, the permitted uses for Meadowbrooke Phase III are as follows:

1. Multifamily-minimum Thirty (30) acres;
2. Professional service establishments providing human health care on an outpatient
basis;
3. The following establishments customarily related to medical and dental uses:

a. Pharmacies or apothecaries;

b. Medical, dental and optical laboratories; and

c. Stores offering supportive or corrective garments and prosthetic appliances.
4. Personal service establishments which perform services on the premises, such as, but
not limited to, repair shops (watches, radios, televisions, shoes, etc.), tailor shops, beauty
parlors, or barber shops, photographic studios, flower shops and print shops;
5. Business establishments which perform services on the premises, such as, but not
limited to, banks, (including drive through), loan companies, insurance offices, real estate
offices, and other professional offices;
6. Restaurants including fast food restaurants with drive through;
7. Brew Pubs;
8. Restaurants with brew pub as accessory use;
9. Tavern;
10. Retail Uses;
11. Full Service Hotels; and
12. Accessory uses customary and incidental to any of the above uses. For the purposes
of this Ordinance accessory uses shall not include waste disposal facilities of any kind as
regulated by Public Act 641 of 1978.

USES PERMITTED BY SPECIAL USE PERMIT:

The following uses may be permitted but are subject to the provisions and conditions outlined in
Chapter 17.

1. Athletic clubs and health spas and other indoor and outdoor recreation facilities including
golf, tennis, racquetball and handball courts and similar facilities, including bowling
alleys, ice rinks, and athletic fields.
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SECTION IX. ARCHITECTURAL CONTROLS.

In order to maintain a consistent aesthetic quality, the applicable Review Board shall
have sole authority to approve or reject building architectural designs within the
Meadowbrooke Phase I or Meadowbrooke Phase II or Meadowbrooke Phase III. The
following is a partial list of items that will be carefully and thoughtfully scrutinized:

A. Preliminary building plans and specifications;

B. Exterior surface treatment, including roofs, with color and texture samples or
descriptions;

C. Scale;

D. Geometry;

E. Texture;

F. Harmony with neighboring sites including the landscaping features of the site;
G. Sun control devices; and

H. Color.

SECTION X. DESIGN STANDARDS. (amended by Ord. No. 10 of 2003; 6/25/03)

The following Design Standards shall apply to all building sites within the
Meadowbrooke Business Park PUD.

A. Area Regulations.
1. The minimum lot size within the Premises for platted lots and site unit
condominiums shall be two (2) acres, and the minimum size of Land Division
Parcels (as defined in Section XI) in Meadowbrooke Phase II shall be:
(a) forty (40) acres; except
(b) one (1) Land Division Parcel may be a minimum size of
twenty five (25) acres subject to the public hearing
specified in Section XI.A(3) below; and
{(c) one (1) Land Division Parcel for Development Parcel 1
(approximately 37.76 acres).

2. Building and structures shall be setback from the street right-of-way a
minimum of 40 feet in Meadowbrooke Phase I, and a minimum of thirty (30)
feet in Meadowbrooke Phase 11 and 111. The setback shall be landscaped and
maintained as open space. No setback in Phase II shall be greater than 30 feet
unless agreed to by the Phase IT developer and the Township.

3. Where parking on the street side of the building or structure is permitted,
such parking areas shall not be closer than twenty-five (25) feet from the public
right-of-way in Meadowbrooke Phase 1. Where parking on the street side of the
building or structure is permitted, such parking areas shall not be closer than five
(5) feet from the public right-of-way in Phase Il and IIl. Any parking areas
located closer than forty (40) feet from the public right-of-way shall require
additional landscaping.
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4. Side and rear setbacks shall in no case be less than twenty-five (25) feet.
Parking shall be permitted in the side and rear setbacks.
5. A lot may contain two or more buildings, provided that it is directly related to
the principle use or enterprise on the lot. Each additional building and/or
structure shall meet all setback requirements contained herein.,
6. The setback requirements setforth in this Section shall pertain to normal sites
within the Premises. These setbacks shall not be reduced unless it can be
demonstrated that they create practical difficulties to the owner or site
development limitations which m ay render the property unbuildable. Upon such
a finding the setbacks may be reduced up to twenty-five (25) percent by the
Planning Commission should one (1) or more of the following site limitation
features exist.
a. The site contains a “wetland”, as defined by the Goermaere-Anderson
Wetland Protection Act (P.A. 203 of 1979), which would cause the
placement of the building or structure to encroach upon the normal
required setbacks.
b. The site contains topographic slopes which exceed a ten (10) percent
grade, which would cause the placement of the building or structure to
encroach upon the normal required setbacks.
c. The site contains Pewamo loan a soil type which would cause the
placement of the building or structure to encroach upon the normal
required setbacks. This soil type is identified in the U.S. Soil conservation
Service publication Soil Survey of Kent County, as unsuitable to building
site development because of a high water table.
d. The site contains “woodlands” which would cause the placement of the
building or structure to encroach upon the normal required setbacks. For
the purposes of this Ordinance a “woodland” is defined as, “an area of
planted material covering one (1) acre or more and consisting of thirty
(30) percent or more canopy trees having an eight (8) inch or greater
caliper”.
e. The site contains an archaeological site which would cause the
placement of a building or structure or encroach upon the normal required
setback.
B. Height Regulations — (as amended by Ord. No. 15 of 1997;12/3/1997)
No building or structure shall exceed a height of forty-five (45) feet, except there
may be one hotel, motel or similar use building with a permitted height not to
exceed seventy (70) feet as measured in accordance with the Cascade Charter
Township Zoning Ordinance. Reasonable mechanical appurtenances and
antennas necessary to the function or operation of a building or structure and
parapet walls surrounding such appurtenances shall not exceed fifteen feet in
height and shall not be counted for the purposes of determining compliance under
these limitations.

C. Off Street Parking and Loading Areas —
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1. All employee and visitor parking shall be provided on-site and not on any
streets. Such parking areas may be located in the front, side or rear yards and
shall be surfaced prior to occupancy with bituminous concrete or asphalt.
Driveways shall be constructed with materials equal to or better than 1-1/2 inches
of bituminous concrete 25A aggregate on eight (8) inches of compacted
aggregate surface course over suitable sub-base, weather permitting,

2. Driveways, parking and loading areas may require curb and gutter upon the
determination of the Planning Commission. The curb and gutter installation shall
be consistent with the requirements established by the Kent County Road
Commission.

3. The arca between the driveway, off-street parking area and the street right-of-
way shall be landscaped and maintained in a neat and orderly condition. The use
of berms to insure that parking/loading areas are screened from public view may
be required. In particular, loading docks and areas where commercial trucks and
vehicles are stored shall be screened. Provided that loading docks are screened as
required by Section X.G, the loading docks and loading areas to be constructed on
buildings developed in Meadowbrooke Phase II shall be permitted to face and/or
be across from the Multifamily units in Meadowbrook Phase I1I.

4. All off-street parking areas shall be drained so as to prevent drainage onto
abutting properties unless there is a common drainage sys tem shared by all the
abutting properties.

5. Any lighting fixtures used to illuminate off-street parking shall be so arranged
as to reflect the light away from adjacent properties, streets or highways.

D. Parking Requirements —

1. Off-street parking shall be required as set forth in the standards published bcP/
the Institute of Transportation Engineers report entitled Parking Generation 2"
Edition November 1987, as revised.
2. Each off-street parking space for automobiles shall be a minimum of 180
square feet in area, with a minimum width of nine (9) feet, exclusive of access
drives or aisles. There shall be provided a minimum access drive of ten (10) feet
in width, and where a turning radius is necessary, it shall be of such an arc as to
reasonably allow an unobstructed flow of vehicles. Parking aisles shall be of
sufficient width to allow a minimum turning movement into and out of parking
spaces, The minimum width of such aisles shall be:

a. For 90 degree parking — the aisle shall be a minimum of 24 feet in

width;

b. For 60 degree parking - the aisle shall be a minimum of 18 feet in
width;

¢. For 45 degree parking — the aisle shall be a minimum of 13 feet in
width; and

d. For parallel parking — the aisle shall be a minimum of 11 feet in width.

3. In parking areas containing 50 or more parking spaces, up to twenty percent
(20%) of the parking spaces may be set aside for small or compact automohiles.
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The dimension for these parking spaces shall have a minimum width of 7-1/2 feet
and a minimum length of 15 feet. These areas shall be conspicuously designated
as reserved for small or compact cars only.
4. The number of parking spaces required for land or buildings used for two or
more purposes shall be the sum of the requirements for the various uses,
computed in accordance with Section X D.1 of this Ordinance.
5. Upon the determination of the Planning Commission, up to twenty-five (25)
percent of the required parking area may be held in reserve. The reserve parking
area shall be landscaped and maintained in a neat and orderly fashion. The
reserve parking area shall remain as undeveloped space until:

a. Such time as the parking is needed as a result of an expansion in

business activity as determined by the Planning Commission; or
b_ The nse chanoeg ta 2 more intencive 1198 e dctemin b-y the Planning
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Commission.

E. Signs (as amended by Ord. No 17 of 1990; 9/26/90)

1.

2.

3.

For the purposes of this Section, the provisions of Ordinance 12 of 1988, as it
may be amended, of Cascade Charter Township shall apply except as follows:

a. No billboards, temporary or portable signs, banners, searchlights,
loudspeakers, amplifiers or similar devices will be permitted in this PUD
District.

b. One on-site temporary sign for the purpose of describing the building
development, or advertising the sale or lease of a site or building shall be
permitted to occupancy. The color, character and wording of the si en
shall be prescribed by the Developer.

c. Signs may be illuminated, however, no intermittent or flashing
illumination shall be permitted.

d. The use of equipment, vehicles, and other similar objects shall not be
permitted for the purposes of advertising or signage.

e. For the purposes of this Section, in determining the types of signs
permitted, the provisions of Section 6.06 of the Cascade Charter Township
Sign Ordinance, as it may be amended, shall apply. All other general
provisions of the Cascade Charter Township Sign Ordinance, as they may
be amended, shall apply. (as amended by Ord. No. 15 0f 1997; 12/3/1997)

No billboards, temporary or portable signs, banners, search lights, loudspeakers,
amplifiers or similar devices will be permitted in this PUD District.

One on-site temporary sign for the purpose of describing the building
development, or advertising the sale or lease of a site or building shall be
permitted prior to occupancy. The color, character, and wording of the sign shall
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be prescribed by the Developer. Such signs shall not exceed thirty-two (32)

square feet.

4. Signs may be illuminated. However, no intermittent or flashing illumination shall
be permitted.

5. Phase 11l may include the following signs as shown on an approved signage plan
for Phase III:

. Three (3) large Twenty (20) foot tall, One Hundred Twenty-Five (125) square
feet development signs.

b. One (1) Fifteen (15) foot tall, One Hundred (100) square foot subdivision sign.
¢. One (1) Eight (8) foot tall, Thirty-Two (32) square foot free standing point of
service signs for each commercial lot.

d. One (1) Eight (8) foot tall, Twelve (12) square foot free standing information
sign for the buildings with a single tenant.”

F. Temporary Buildings —
1. No structure of a temporary nature; trailer, tent, or construction shack shall be
constructed, placed or maintained on the Premises except accessory to and during
construction of a permanent building or structure.
2. Approval of the temporary building or structure shall be required in advance
by the Review Board. Under no circumstances shall the temporary building or
structure be used primarily for advertising purposes.

G. Landscaping —

1. Every site upon which a building or structure has been placed shall be landscaped in
accordance with plan and specifications approved by the Planning Commission. The
entire building site, including curb parkways, shall be appropriately landscaped with
grass, canopy and coniferous trees, shrubs and ground cover. Expansion areas shall be
placed in grass and kept weed free. Any areas which become disturbed for any reason
shall be restored in accordance with the original landscape plan unless approved
otherwise in writing by the Planning Director. The proximity and adjacency of Multifamily
residential uses to non-Multifamily residential uses within the Meadowbrooke Business Park
Planned Unit Development, shall not require any additional buffering and/or landscaping between
such uses and such buffering, landscaping and sctbacks shall solely be governed by Section X.

2. Landscaping shall be installed within ninety (90) days of completion of the
building or structure, unless permitted in writing by the Planning Director at a
later date.

3. All landscaping shall be hardy plant materials and maintained thereafter in a
neat and orderly manner. Withered and/or dead plant materials shall be replaced
within a reasonable period of time but no longer than one growing season. All
new trees used in a landscaped area shall have a minimum caliper of 1-3/4 inches.
4. Every effort shall be made to retain existing trees. Trees with a caliper of five
(5) inches or more shall not be removed without written approval of the Planning
Director.
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5. Underground sprinkling systems shall be installed where necessary to service
landscaped areas and such areas shall be neatly maintained, including mowing,
fertilizing and pruning,.
6. Parking and loading areas shall be landscaped and/or fenced, as shown on the
approved landscape plan, in such a manner as to interrupt or screen said areas
from view from access streets.
7. The perimeter lots or parcels which abut 52™ Street, 60" street, Kraft Avenue,
Patterson Avenue, and Broadmoor Avenue, shall have a 15 foot wide bufferstrip
along the road right-of-way that is landscaped with:

a. A minimum of five (5) canopy or coniferous trees per one hundred

(100) linear feet; and

b. A minimum of fifteen (15) shrubs per one hundred (100) linear feet.
The landscaping within the bufferstrip may be clustered to achieve the maximum
aesthetic and screening capabilities of the selected plant materials. An undulating
berm not exceeding six (6) feet and a 3:1 slope may be permitted within the
required bufferstrip. Placement of landscaping under this subsection shall be in
accordance with Section X.G.2 of this Ordinance.

H. Outside Storage Areas — Outside storage areas which are a permitted use must be
specifically approved by the Planning Commission and shall be effectively screened from
view as required by Section X.G. and which shall not be required to be setback from any
property line by more than one hundred (100) feet

1. Curb Cuts — No permanent individual use curb cuts shall be permitted on Broadmoor
Avenue. Individual curb cuts on the perimeter roads (ie. 52™ Street, 60™ Street, Kraft
Avenue and Patterson Avenue) shall be permitted at intervals of not less than three
hundred (300) feet. Shared driveways shall be utilized where reasonably possible to
minimize the number of curb cuts. Curb cuts on roads within the Premises shall, to the
extent reasonably possible, be aligned with curb cuts on the opposite side of such roads.

J. Design Standard Modifications — The design standards contained hercin may be
amended by the Planning Commission Such modifications may only be considered upon
the finding of the Review Board that the change will result in a project that is in keeping
with the purpose and intent of this PUD Ordinance.

K. Water and Sewer Service — Public water and sewer service must be available to a
building site before approval of a site plan can be obtained. All buildings and structures
located within the Meadowbrooke Business Park PUD shall be connected to public water
and sewer systems.

L. Meadowbrooke Phase II Infrastructure.
In connection with site plan approvals for Meadowbrooke Phase 11, the Developer
of Meadowbrooke Phase Il shall:
(1) Assure that drainage of Meadowbrooke Phase 11 is established as
required by the Township’s Storm Water Drainage Ordinance
and/or the Kent County Drain Commission;
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(2) As required by Section X K hereof, public water and sewer service
must be available at a building site before approval of a site plan
can be obtained; and be developed in accordance with the
Township’s utility plan as laid out by the Township engineer; and

(3)  include the location of curb cuts and roads in accordance with this
Ordinance.

M. Meadowbrooke Phase I Infrastructure.
In connection with site plan approvals for Meadowbrooke Phase 111, the Developer of
Meadowbrooke Phase 111 shall:

(1)  Assure that drainage of Meadowbrooke Phase III is established as
required by the Township’s Storm Water Drainage Ordinance
and/or the Kent County Drain Commission;

2) As required by Section X K hereof, public water and sewer service
must be available to a building site before approval of a site plan
can be obtained; and be developed in accordance with the
Township’s utility plan as laid out by the Township engineer; and

3 include the location of curb cuts and roads in accordance with this
Ordinance .

SECTION XI. SUBDIVISION PLATTING. (amended by Ord. No. 10 of 2003; 6/25/03)
A. Subdivision or Platting.

(1) The entire Premises shall be either (a) platted in accordance with
the Michigan Subdivision Control Act. , or (b) established as one or more site unit
condominiums in accordance with the Township’s Site Unit Condominium
Ordinance and the Michigan Condominium Act. Subject to the minimum areas
specified in Section X A.1. hereof, the Developer may also divide portions of
Meadowbrooke Phase II or Meadowbrooke Phase 111 by land division or property
line reconfigurations pursuant to the Michigan Land Division Act (each such
parcel is referred to as a “Land Division Parcel”).

(2) Should future market conditions require smaller lots, the
Developer may request approval from the Township Board (and the Township
Board shall not unreasonably withhold approval) to split any platted lot or site
condominium unit. No more than a total of three (3) platted lot splits or site
condominium splits resulting in a lot of less than two (2) acres shall be approved
by the Township Board within (a) Meadowbrooke Phase I, or (b) Meadowbrooke
Phase 11, or Meadowbrooke Phase 111 during a calendar year.

(3) If Developer shall (i) request the Township to approve the split of
any platted lot or site unit condominium in accordance with Subsection A(2)
above, or (ii) if Developer shall request approval by the Township for a Land
Division Parcel with a minimum size of twenty five (25) acres, as permitted by
Section X A.1. (b) hereof, then notice of a public hearing shall be given to
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surrounding property owners within five hundred (500) feet. The notice shall be
mailed no later than seven (7) days prior to the date of the public hearing to
surrounding property owners.

B. Dedication of Public Facilities. This development shall include the
dedication of public streets, utilities and certain required sites for public facilities. These
properties and/or facilities including water and sewer services on the Premises, shall be
constructed and installed by the Developer at their expense and deeded to the appropriate
State, County, or Township agency without cost. Notwithstanding the above requirement
the Developer shall not be obligated to pay for any oversizing of utilities (sewer and
water) which is required to serve areas outside of the Premises.

C. Common Areas — The Developer shall incorporate common areas (i.e. theme
entrances, landscape islands, traffic circles, etc.) in the development layout at its cost. At
the time of platting, landscaping plans shall be submitted to the Township for their
approval. Plans for signs, street lighting and other street furniture items shall be
submitted to the Township for their record.

SECTION XII. FIRE PROTECTION.

The Developer agrees to donate a two (2) acre site located in the Premises, which site
borders upon either 52™ Street or within six hundred (600) feet of 52™ Street on Kraft
Avenue, for the purpose of providing a capital base to the Township for the provision of
fire service to the southwest portion of the Township, including the Premises. This site
will be identified in the Meadowbrooke Corporate Center Plat Number 1. Conveyance of
title to this two (2) acre site will take place within sixty (60) days following
groundbreaking for building construction in any subsequent phase of this development.
In addition, prior to conveyance of title, the Developer will cause to have completed a
study to determine the preferred method of providing fire protection to the southwest
portion of the Township. The Developer agrees that the Township is not required to use
the donated site for the location of a fire facility and may sell the site and use the
proceeds to provide a facility at another site or to provide fire protection by another
method, so long as the Premises are served by the facility which is constructed or by the
services which are provided. If a special assessment district is established for fire
protection service which includes the Premises, the Developer agrees to pay its prorata
share of the assessment less a credit for the value of the donated land. The value of the
donated land shall be determined by an independent appraisal or as otherwise agreed to
by the Developer and the Township.

SECTION X1II. IMPROVEMENTS:; PERFORMANCE GUARANTEE

To insure compliance with this Ordinance and any conditions herein, Cascade Township
shall require the Developer to submit a surety bond or irrevocable letter of credit to be
determined by the Township Board within 60 days of the effective date of this Ordinance.
This surety bond or letter of credit shall be used by the Township to recover expenditures
associated with planning and development activities of the Premises, including, but not
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limited to, the engineering, legal, and infrastructure costs which may become the liability
of the Township.

The Township shall not draw upon the surety bond or letter of credit unless
Meadowbrooke Associates fails to promptly reimburse the Township for such billed
expenses, within ninety (90) days, following the billing date.

SECTION XIV. CONCEPTUAL MASTER DEVELOPMENT PLAN (amended by Ord.
No. 8 0of2014; 11/5/14)

The Meadowbrooke Phase I shall conform in as much as reasonably possible with the
Township Supervisor on February 8, 1988. The Developer has provided the Township
with an updated conceptual master development plan for Meadowbrooke Phase II and
Development Parcel 1, prepared by Moore & Bruggink dated August 28, 2014 (the
“Meadowbrooke Phase II Concept Plan™). In the development of Meadowbrooke Phase
I1, the Developer shall not be limited by specific road alignments and utility locations as
shown on the Meadowbrocke Phase I Concept Plan, but shall either conform as much as
reasonably possible with the Meadowbrooke Phase IT Concept Plan or with an alternative
master plan for Meadowbrooke Phase 11 as shall be approved by the Township.

SECTION XV. EFFECTIVE DATE.

Section 2. Effective Date

This PUD Ordinance amendment shall become effective upon publication in the Grand
Rapids Press, a newspaper of general circulation within the Township of Cascade.

Section 3. Effect.

The Cascade Charter Township Zoning Ordinance as amended, and the remainder of the
Ordinance “2 of 1988, as amended, except as otherwise expressly amended herein, shall
remain in full force and effect.

The foregoing Ordinance was offered by Board Member Koessel, supported by Board
Member Slater. The roll call vote being as follows:

Yeas: Lewis, Slater, Beahan, Koessel, Peirce, Shipley
Nays: None
Absent: MacDonald

Cascade Charter Township Deputy Clerk

CERTIFICATION
I hereby certify the foregoing to be a true copy of an Ordinance adopted at a Regular
Meeting of the Cascade Charter Township Board on the 14" day of June, 2017.

Cascade Charter Township Deputy Clerk
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August 1, 2017
Project No. G080322

Mr. Steve Peterson

Cascade Charter Township
2865 Thornhills Avenue, SE
Grand Rapids, Ml 49546-7192

Re: Towneplace Suites/Holiday Inn Express & Suites
Site Plan Review

Dear Steve:

We have reviewed the site plan for Towneplace Suites/Holiday Inn Express & Suites, located at 4834 and. 4888 Town
Center Drive, prepared by Bud Design and Engineering Services, Inc. The current site plan and the basis of this review
are dated July 13, 2017. The proposed project is two new 4-story hotels including parking lot, storm sewer
improvements, water and sanitary sewer utilities, and associated site improvements. The site is located in the
Plaster Creek watershed, sub-drainage district Meadowbrooke and 60th Street.

Stormwater and Drainage

Flood Control

The proposed project is a new development, so all improvements shall comply with the requirements of the Cascade
Charter Township {Tewnship) Stormwater Ordinance (SWO). The site is located in Stormwater Management Zone B,
which requires detention of the 25-year storm event and a direct connection {overland or underground) for all
stormwater runoff that will be discharged from and through the development site in a 100-year storm event. The
SWO also requires the first 0.5-inch of stormwater runoff be detained and released over a 24-hour period.

The site is partially located in the Meadowbrooke South Drainage District where regional stormwater detention is
available. An existing regional stormwater detention basin is located just to the north and east of the site. However,
the applicant is proposing to detain all stormwater runoff from the site and discharge it to the south to the Wenger
and Nulty Drain, a Kent County drain.

The proposed stormwater management design includes an underground detention system consisting of 72-inch
corrugated metal pipe. The detention system is sized for the 25-year storm event. All stormwater runoff from the
impervious areas of the site will be captured and conveyed to the underground detention system.

An outlet contro! structure is located at the outlet from the detention system and is sized to restrict the release to
0.13 cfs/acre, in accordance with the SWO. The outlet structure is connected to an existing storm sewer located in
Town Center Drive and ultimately discharges to the Wenger and Nulty Drain.

Water Quality Control

The SWO requires the first 0.5 inch of stormwater runoff be detained and infiltrated where conditions permit, or
released over a 24-hour period. The applicant is proposing to install two mechanical vortex separator units at the inlet
to the underground detention system to capture and store sediment, trash, and debris. Calculations were provided
showing the vortex units are adequately sized for the site. This requirement has been satisfied.

Stormwater Runoff

The applicant provided stormwater calculations to size the underground detention system. All stormwater runoff
from the impervious areas of the site will discharge to the underground system. Therefore, the site will not see an
increase in rate of stormwater leaving the site.

Z:\20084080322\WORK\CORR\LT_PETERSON_TOWNEPLACESUIFES_2017_08D1.DOCK
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Mr. Steve Peterson ffc&h

Page 2
August 1, 2017

Drainage Plan

The applicant has submitted drawings, calculations, and additional documentation as required in the SWO Section
2.03, Drainage Plan. Please refer to the included checklist for items and comments on each item. Please note a
maintenance agreement is required before construction begins. The agreement should be submitted to the Township
for review. The maintenance agreement and plan should inciude at a minimum cleaning of catch basin sumps and the
mechanical vortex separator units.

Utilities
No new public water or sanitary sewer mains are proposed for the development. Water service, fire protection lines,

and sanitary sewer laterals will connect to existing public utility mains located in Town Center Drive. City permits will
be required for the water and sanitary sewer connections prior to construction taking place.

Soil Erosion and Sedimentation Control

Soil Erosion and Sedimentation Control (SESC) measures are provided on the plan drawings. The applicant has
included silt fence along the limits of disturbance, silt sacks in new catch basins, and a construction tracking mat at
the entrance to the site. SESC falls under the review and approval of the Kent County Road Comnmission and a permit
is required before construction can begin. The SESC measures indicated on the drawings appear appropriate given the
expected work.

Wetlands

The proposed development will impact areas of wetlands located onsite. The applicant has stated a permit
application has been submitted to the Michigan Department of Environmental Quality {MDEQ) for the proposed
project. A permit from the MDEQ will be required prior to construction taking place.

Summary

The proposed stormwater design meets the Township SWO requirements for new developments. The applicant will
need to apply for and obtain a number of permits (SESC, MDEQ, and water/sanitary sewer from the City) prior to
beginning construction. We recommend approval of the site plan from an engineering standpoint.

If you have any questions or require additional information, please contact me at 616.464.3786
or nrtorrey@ftch.com.

Sincerely,

FISHBECK, THOMPSON, CARR & HUBER, INC.
Nathan R. Torrey, PE

ilk

Attachment
By email
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Drainage Plan Checklist
Page 1
August 1, 2017

Cascade Charter Township

Storm Water Ordinance, Ordinance 7 of 2002, as amended by Ordinance No. 2 of 2008, 5/14/2008
Reviewing Engineer Comments are ltalicized

OK — Received and Acceptable

NA — Not Applicable

NR — Not Received, Needs Follow-up, See Comments

Towneplace Suites/Holiday Inn Express & Suites
Drainage Plan Checklist

_OK (1} Location of the development site and water bodies that will receive storm water runoff
All stormwater runoff from the site is collected in an underground detention basin.

_OK_  (2) Existing and proposed topography of the deveiopment site, including the alignment and boundary of the
natural drainage courses, with contours having a maximum interval of one foot (using USGS datum). The
information shall be superimposed on the pertinent Kent County soil map
Existing and proposed contours have been provided.

OK_  (3) Development tributary area to each point of discharge from the development
Stormwater calculations and tributary areas were provided by the applicant.

OK  {4) Calculations for the final peak discharge rates
Applicant provided calculations in design of the onsite storm sewer system and underground detention
system.

OK (5) Calculations for any facility or structure size and configuration
Stormwater runoff calculations were provided by the applicant.

OK {6) Drawing showing all proposed storm water runoff facilities with existing and final grades
The applicant provided a utility plan showing alf proposed stormwater runoff facilities.

_OK_ (7) The sizes and locations of upstream and downstream culverts serving the major drainage routes flowing
into and out of the development site. Any significant off-site and on-site drainage outlet restrictions other
than culverts should be noted on the drainage map
The drainage map did not indicate any major offsite drainage routes flowing into the site.

_OK_  (8) An implementation plan for construction and inspection of all storm water runoff facilities necessary to
the overall drainage plan, inciuding a schedule of the estimated dates of completing construction of the
storm water runoff facilities shown on the plan and an identification of the proposed inspection procedures
to ensure that the storm water runoff facilities are constructed in accordance with the approved drainage
plan
A construction schedule was included on the plans.

_QK_ (9} Plan to ensure the effective control of construction site storm water runoff and sediment track-out onto
roadways
The SESC measures shown on the plan appear appropriate given the expected work. SESC falls under the
review and approval of the KCRC and a permit is needed before construction can begin.
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OK

NR

OK

NA

0K

(10) Drawings, profiles, and specifications for the construction of the storm water runoff facilities reasonably
necessary to ensure that storm water runoff will be drained, stored, or otherwise controlled in accordance
with this ordinance

The applicant provided calculations and design details for construction of the onsite storm sewer system.

{11) Maintenance agreement, in form and substance acceptable to the Township, for ensuring maintenance
of any privately owned storm water runoff facilities. The maintenance agreement shall include the
developer's written commitment to provide routine, emergency, and long-term maintenance of the facilities
and, in the event that the facilities are not maintained in accordance with the approved drainage plan, the
agreement shall authorize the Township to maintain any on-site storm water runoff facility as reasonably
necessary, at the developer's expense

Maintenance agreement was not provided and is required.

{12) Name of the engineering firm and the registered professional engineer that designed the drainage plan
and that will inspect final construction of the storm water runoff facilities

(13) All design information must be compatible for conversion to Grand Valley Regional Geographic
Information System {REGIS)
This is a privately owned system and will not be uploaded to REGIS.

{14) Other information necessary for the Township to verify that the drainage plan complies with the
Township's design and performance standards for drains and storm water management systems
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Minutes
MEADOWBROOKE BUSINESS PARK

REVIEW BOARD MEETING
Date: July 28, 2017
Place: First Companies Office. 4380 Brockton Ave SE, GR 49512 — Phone & Email.
Present: Review Board: Craig Baker, Steve Delanoy, Jon Loux, Chuck King,
Plans: Plan packet from Bud Design & Engineering: 7/13/17. Including: Civil (C3.0), Site Lighting

(C3.1), Landscaping (L1.0), Exterior Elevations of four pages submitted A200 & A201.
This project represents two hotels: a four story Holiday Inn Express (114 rooms), and a four story
Townplace suites (102 rooms).

1. Site Plan Review
a. Site plan reviewed.
b. Ingress/Egress: All ingress/egress is proposed via a single drive which aligns with the Town center
drive & the Town center court intersection.
¢. Utilities: No detail provided. All gas/electric/IT connections to buildings to be placed discretely to
not provide a prominent view from the street and/or have landscape screening installed.
d. Setbacks: noted and approved per plan.

2. Building
a. Construction Materials/Architecture. The proposed building elevations provide a very good mix of
a variety of exterior materials — approved as submitted.
Elevations: See note above.
Roof: Approved as submitted.

Roof Drainage — Downspouts/Gutters: Approved as submitted.

Parking/Asphalt Requirements: Approved as submitted.
Curb/Gutter/Sidewalks: Approved as submitted.

Loading Areas: Approved as submitted.

HVAC Equipment: The buildings will have rooftop equipment and wall mounted units. Rooftop

units to be screened to the best possible extent, wall units to have vent profile and colors selected to

minimize visual impact at building exterior elevations.

i. Exterior lighting for building and parking areas approved, subject to compliance with Cascade
ordinance.

j-  Landscaping/Benms/Fencing: The applicant has provided an extensive landscaping plan providing
screening for dumpsters and accent landscaping to the proposed buildings. Approved as submitted.

k. Snow Removal Plan: Acceptable.

Signs: Subject to Township ordinance. Locations approved as submitted.

m. Construction Staging/Ingress, Egress/Clean-up. All construction traffic to occur at a location that
minimizes impact to Town Center drive & Town Center Court traffic. The road is to be swept
regularly of dirt and debris during the entire construction project.

n. Dumpster location. Acceptable.

B@ e ae o

—_—

The plans were approved per the notes above by the Meadowbrooke review board.

¢S ectfull)iISuiitted

Craig Balér




STAFF REPORT

TO: Cascade Charter Township Planning Commission
FROM: Steve Peterson, Community Development Director
REPORT DATE: July 31, 2017
MEETING DATE: August 7, 2017
CASE: #17-3392/ Freedom Reins Farm
GENERAL INFORMATION
A. Applicant: Jim Morgan RIM Design

1971 East Beltline Ave

Suite 217

Grand Rapids MI 49525

Telephone: 336-6071

Email: jmorgan@rjm-design.com

B. Status of Applicant:  designer for owner

C. General Location:
Whitneyville Ave,

The property is located on the north side of 52™ st just east of

D. Requested Action: develop into 13 detached single family site condominium

project.

E. Existing Zoning on Subject Parcels: ARC

F. Zoning on Adjoining Parcels;: ARC

G. Parcel Size:  Approximately 43 acres

H. Existing Land Use on Subject Parcel: Vacant

I. Adjacent Area Land Uses:

North - 196

East - Residential
South - Residential
West - Residential

Sketch Plan Review
Freedom Reins
Case 17-3392
Page 1



STAFF ANALYSIS

. The applicant is requesting Sketch Plan Review in order to develop a new subdivision on
approximately 43 acres for a Site Condominium project called Freedom Reins. This
subdivision would consist of 13 single-family site condo units.

. The property is zoned ARC, and is Master Planned as Suburban Residential.

. The applicant has drawn a sketch plan showing how the property could be developed with 13
lots using 50% open space with a minimum of 50,000 sq ft per lot.

. The development will be served by wells and septic. They will need approval from the
KCHD. The project is inside the utility service boundary but is miles away from any existing
sewer/water lines.

. The applicant is attempting to do this subdivision “by-right™ and therefore does not need to
rezone the property. The applicant will demonstrate how they meet the subdivision ordinance
as the project proceeds.

The open space that is being provided is mainly located along the rear of the property
adjacent to 1-96.

. The development will be utilizing private streets. The developer will need to comply with
our private street ordinance as well as the KCRC for the names of the streets. The location of
the curb cut will also need to be approved by the KCRC.

. The Township Engineer will need to approve the storm water plan.

No sidewalks are planned for the project, and would not connect to any planned or future
pathways.

Since the applicant has yet to submit all of the required information for preliminary tentative
approval, we are reviewing this as a sketch plan only. Once all of the required information is
submitted it will be scheduled for preliminary tentative approval.

Attachments: Site Plan
Application
Location Map

Sketch Plan Review
Freedom Reins
Case 17-3392
Page 2



SITE PLAN REVIEW PROCESS Cm

Planning & Zoning Application

APPLICANT:  Name: Jim Morgan. RJM Design Inc.
Address: 1971 East Beltline Ave. NE, Suite 217, Grand Rapids, Ml 49525
Telephone: (616) 336-6071 Ext.21
Facsimile: Email: jmorgan®rijm-design.com
OWNER:* Name: Freedom Reins Farms, LLC
Address: 8613 52nd Street SE
Telephone: _
Facsimile: Email: tarodoug@gmail.com

{*If different from the Applicant)

NATURE OF THE REQUEST (Please check the appropriate box or boxes) ~
[J Administrative Appeal ] Administrative Site Plan Review
] Deferred Parking Llpup.- Rezoning **
rup. - Site Condominium ** E Rezoning
L] site Plan Review ** D Sign Variance
[l Special Use Permit (2] subdivision Plat Review **
Zoning Variance w Other; Site Condominium Subdivision

[**Requires an initial submission of 5 capies of the completed site plan)

BRIEFLY DESCRIBE YOUR REQUEST;**#*

This project proposes Thirteen (13) Site Condominium Units under the Township’s Subdivision Ordinance
utilizing the 50% Preserved Private Open Space provision. Fach unit is greater than 50,000 square feet and has
a minimum lot width of 115 feet. A 997 foot long Private Street with a cul-de-sac is proposed.

(***Use Attachments if Necessary}

5= Plan Heview

Pesoning W signe |

Sperial Land Uss

July 2012



SITE PLAN REVIEW PROCESS

LEGAL DESCRIPTION OF PROPERTY***;

The East 1/2 of the West 1/2 of the SE 1/4, also the North 66 feet of the West 1/2 of the West 1/2 of the SE 1/4, also part of
the NE 1/4 of the SW 1/4, described as commencing at the Center of section; thence West atong the East-West 1/4 line to the
centertine of Whitneyville Avenue; thence SE'ly along said Avenue 526 feet; thence NE'ly perpendicular to the centerline of
said Avenue 141 feet; thence NW'ly parallel with said centerline to a point 66 feet South from said East-West 1/4 line; thence
East parallel with said East-West 1/4 line to the North-South 1/4 line; thence North to Beginning. Section 26, T6N, R10W, Cas-
cade Township, Kent County,

(***Use Attachments if Necessary)

PERMANENT PARCEL (TAX) NUMBER: 41-19-26-400-015
ADDRESS OF PROPERTY: 8585 52nd Street SE
PRESENT USE OF THE PROPERTY: Vacant

NAME(S) & ADDRESS(ES} OF ALL OTHER PERSONS, CORPORATIONS, OR FIRMS HAVING A LEGAL OR EQUITABLE iINTEREST
IN THE PROPERTY:

Namae(s) Address{es)
Freedom Reins Farms, LLC 8613 52nd Street SE
SIGNATURES

I {we) the undersigned certify that the information contained on this application form and the required documents attoched
hereto are to the best of my {our) knowledge true and aecurate. | (we) also agree to reimburse the Cascade Charter
Township for all costs, including consultant costs, to review this request in a timely manner. | {we) understand that these
costs may also include administrative reviews which may occur after the Township has taken action on my {our) request.

| {we} the undersigned also acknowledge that the proposed project does not violate any known property restrictions (i.e.
fat restrictions, deed restrictions, covenants, etc.}

Doug Lee Jim Morgan

rint or Type Name Applicant — Print or Type Name
t from Applicant) R I : ’
Owner's Signatu‘re & Date Applicant’s Signature & Date &

(*If different from Applicant)

PLEASE ATTACH ALL REQUIRED DOCUMENTS NOTED IN THE PROCESS REVIEW SHEET — THANK YOU!
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Site lan vty

July 2012
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STAFF REPORT

TO: Cascade Charter Township Planning Commission
FROM: Steve Peterson, Community Development Director
REPORT DATE: August 1, 2017
MEETING DATE: August 7, 2017
CASE: #17-3395/Remark Real Estate PUD rezoning
GENERAL INFORMATION
A. Applicant: Restaurant Holdings LLC
45 Ottawa Ave
Suite 600

Grand Rapids MI 49503
B. Status of Applicant:  Developer - purchaser
C. General Location: NW corner of 28" st and Northern Industrial Dr.

D. Requested Action: Rezone the property to a Planned Unit Development to allow
two separate buildings.

E. Existing Zoning on Subject Parcels: B2, General Business
F. Zoning on Adjoining Parcels:

N-B2
S—PUD 76
E—-ES
W -B2

G. Parcel Size:  Approximately 2.8 acres

H. Existing Land Use on Subject Parcel: two restaurants in one building,

1. Adjacent Area Land Uses:

North - commercial

East - McDonalds

South - Waterfall Shoppes
West - Auto parts store

Remark Real Estate PUD
Basic
Case 17-3395
Page 1



STAFF ANALYSIS

. The applicant is requesting Basic Plan Review in order to develop the site into two
separate restaurants.

. Currently an occupied IHOP and an unoccupied Don Julio restaurant are on site.

. They would like to maintain the IHOP portion of the building and remove the Don Julio
portion of the building to accommodate a new Wendy’s restaurant.

. The site was originally developed in 2002 and allowed for one large building that could
meet our requirements and allow for two restaurants sites. Much like a strip mall has
multiple uses.

. The proposal now would allow two small restaurants on their own parcel. This change
would require several exceptions from our ordinance requirements, which seems to be
driven by the need to have a drive thru.

The site has adequate parking for the two proposed restaurants. A total of 162 parking
spaces are planned and 81 would be required.  The total sizes of the buildings are
roughly the same as it was when it was one building. The purchase agreement includes a
shared parking agreement although 1t 1s a little unclear it it includes all of the parking on
the property. This should be clarified.

. The township did hold a meeting with the property owners in the area to see what type of
interest they had in making Northern Drive a public road. The DDA has it on their plan
to assist with traffic flow in the area. The plan would include a connection and extension
of Starr St to make this happen. If the plan were to move forward I would insist on an
agreement that they participate in a SAD for the extension and conversion of the road to
connect to Starr St and become public.

. They also show an addition curb cut to Northern drive with a right in only movement.
This would also require an exception.

The plan also shows a new sidewalk along Northern Industrial Dr.

The new plan does not meet some of the underlying zoning regulations. These deviations
from the ordinance are:

Underlying Proposed Comments
Zoning
Parcel Size Minimum of 3 | IHOP 1.24 We have allowed other outlots on
acres acres smaller than 3 acres, if satisfied with
Wendy’s 1.63 | the rest of the development. Most
Acres recently the Christian Brothers
project in front of the Meijer store
and the new Taco bell site.
Setbacks 100 foot front | 55 foot front The proposed front setback (from
Remark Real Estate PUD
Basic
Case 17-3395

Page 2




setback for

Norther Ind Dr.} does not comply as

Wendy’s from | the result of going to a separate
Northern Ind | building,.
Dr
Signs 25 feet 20 feet New sign location shows it at 20 feet
as opposed to 25 feet. No plan for
signage at this point beyond that.
Curb cut 150 feet 50 feet Appears to be driven by the traffic

flow need of the drive through

. The Master Plan designation for this property is Highway commercial. This designation is in

line with the B2 zoning district.

. Storm water will have to be reviewed by the engineer to make sure it is in compliance.

. The applicant has submitted this package as required by Section 16.05 (2) of the Zoning

Ordinance for Basic Plan Review.

. If you find that all of the procedural information has been provided, this application should
proceed to a public hearing and consideration of a Preliminary Development Plan. It will be
at that stage of the review process that the merits of the request will be considered and the
detailed site plans will be required and reviewed.

Before proceeding to the Preliminary Development plan review (Public Hearing), I would
recommend that the Planning Commission address the following:

1.
2.
3.
4. Provide a sign plan.
5.
6.
Attachments: Application
Site plan

Elimination of the new curb cut.
Have the applicant provide the required site plan information.
Approval from the township engineer for storm water.

Clarify shared parking to include all of the parking on the property.
Agree to participate in a SAD for the extension and conversion of the road to
connect to Starr St and become public.

Remark Real Estate PUD

Basic
Case 17-3395
Page 3
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CASCADE CHARTER
TOWNSHIP

2865 Thornhills SE Grand Rapids, Michigar:
49546-7140C

PLANNING & ZONING APRLICATION

APPLICANT: Hame: _Restaurant Heldings, LLC

Address: _ 45 Ottawa AVE S, SUITE €00

City & Zip Code Gra:d Rapids, MI 49503

Telephone: __B1A.T75-2666

Email Address: abegsmer@mhgi.nat

CWNER: * (If diffarant from Applicant}
Nama: _ Remark feal Estate, LiC

Address: _ 2500 Breton Waods Drive SE, # 2063

City & Zip £ode: _Grand Rapids, M1 45521

Teiennc::e:

Email Addrass:

NATURE OF THE PEQUEST. (Please check the approaniate box or boxas) I

Administrative Appeal Admiénistaiive Site Plan Raview

|
Deferred Parking X P.J.D, - Rezoning *
ot}

7 P.U.D. - Site Condominiuim * Rezoning
X Site Plan Review * : Sign Variance
I X Snecial Use Permit (Drive Througii) Subdivision Pisi Revicw *
2 Zoning Yariance o Other: __ »

* Requires an initial submizsion of 5 coples of the completed sitz plan

BRIEFLY DESCRIBE YOUR REQUEST:**
Cemoaiish the former Don Jitic's restaurant and corstruct a stand alone Wendy's restaurant

with drive through. Property will be split into 2 parcels through PULC process.

{**Use Attachments f Necszsary
-SEE OTHER SIDE-



LESAL DESCRIPTION OF PRCPERTY*™:
Sze ALTA survey

" *se Altechimenis if Neceosary}

PERMAMENT PAKCEL {TAX) NUMBER: 41-18 97-376-042 and £7-375-601

ADSRESS CF PROPERTY: _S03Y Z8th Street, SE

PRESENT USE GF THE PRGPERTY: 2 restavrants connacted as a singie principal siructure

NAMES) & AODRESSES: OF ALL OTHER PERSCNS, CORPURATICHS, G FIRWIS HAVING A LEGAL DR
ECAHTABLE INTEREST (M THE PROPERTY:
Narnals) Addreas{s=s!

Hazpitalizy Holdings, L'C

SIGNATURES

! {we) the undersigned ceitify zhut the Infertnation comtafied on this application form cnd the required
daciments atioched heretc ore L0 the bast of my {our) knowledge frue ard cccurate. | {we] sho agres to
reimburse the Cascade Thurter Township for alf costs, including consultant costs, to review #itfs request in
o timely mannar. | {we) undzrstond that these costs mey alse includs cdministrative revizws which moy
nccur siter the Township has taken action on my [eur} reauest,

{ (vwe} the undersigrad olso acknowledge that *he proposed projec: does not vioiate any knowr:
pooperly restrictions (l.e. plat r2:trictions, deed resirictions, covenants, e2c.)

il Gary A. iose, Manager
Swmer= Print or Type Mame L
{*1f differert from Apilicani®

E ]

Cwne's Signature % Data
{*if different from Applicant}

PLEASE ATTACH ALL RESUIRED CCCUMENTS NQTED IN THE PRUOCESS REYVIEW SHEET — THANK YOU

Rev. 7/24/14



REAL ESTATE PURCHASE AND SALE AGREZMENT

5639 28 ST SE, Cascads Township, MI 42545
Pareel # 41-19-07-376-042,
oy acd bebween

Rastavrant Hojdlags, LLC,
& tichizan Brdted lubility comparny,

as Buyer
and

Remari Real Estate, L1.C,
2 Michigan kimited Hability cempany,

€

as Seller
2ind

Hoaspitality Holdings, L.L.C.
a bviichigan limited Liabiiity company,

0§ Lassae



REAL ESTATE PURCIIASE ANT SALE A

Thiz Res! Estate Purchase und Saie Age 2emeiLt {the ""Agreefnan*‘”) is made this _____ day
of &pril, 2017, (tire last dute of erecution of (his Agroement by Huyer and Seller belng the
{"Lifeetive Date™ by end between Restaarant Holdings, LLC. 5 Michigan limited liahility
::ampa..y {“...saayer g wh{;w addrass i3 43 Cltawe Avenue SW, Saliz 650, Grand Rapids, Mickigan
44373, Ramaxk Keal Estate, LLE (*Remark” or “"Seller™), a Mishigan limiled :‘ubwy company

whosa address is 2507 Breion Wouds Drive SE, #2063, Giand RKopids, M{ 425173, and Hospﬁasa"y
Haidings, U.L,C., Michigan Unsited iiadiiity company, whoze address is 403 South issivn
Strzet, Vit. Pleasant, Michigan 45358 {"Hespitality").

LECITALS
A B o 5 ihae fes sinm ~ 2 Y, - O P N R O
M Famask és tha fes simple owner of e EAS RO ripnats Ly 3.2 m.r;., 1 20 Gund

+

'-y rc aiad a4 5039 28 Sireat ST ia the Tows: hip of Cascade, Couny of Ken, Sais of
Bad a2 Pareel #41-19-G7-373-0472, dasoribad on the eituched Bxhibit A (the “Legsal
Jweac:ipﬁm"";g wnd clepicied oa e aitached Bxdinit B (the "Luead"” ).

f:ﬁ;a

*‘%. Hascitailiy is the Lessae under a Lasse Agreement with Remnrk duted "c.,ruah'_, 24,

2002 {the "Laase”), wherehy Hospitality ks leased ths Lund and has tostalien t.‘ ildings und other
fm rovemenis thcrsos,

¥

“uolr»u” a gortice of the Laed oo IMOP ”*0;!"’ ties, Inc., a
3 mresuent to 2 Sublesse dated Feoruary 26, 2002 (ke “THGEP
B,  The Lewd arg the budidings end 1 p*‘;w’mcms thoieon, bat subject to the rights of
IO upder the IHOP Loase, are refemed (o harcla oz the “Pramisas™.
£ Buyer desives to prrchase, aad Seller desires te sedl ol Seller's right, title, and

inierzzs in and to the Promises, sukioee 1o the rights of IHGP vnder tha THOP Sebieasa.

E. Salior ack: w-v’\:&.f,ds that B::“,c— inicods 0 deveiop t"i,W'“’cm’ME" s.: ,
Premives os ¢ siandaions YWeady's restaunant vwilh drfva-thry Fctlitize s
Bxhibit C (the “Froposad Doveispmant™),

3. p.t’tl ty is u party to ihis Agresment solely for the purposss of (i} agrezinz at
Chyal 'v, as J.;. Wi ‘usagn ity inferest in fpe [HOP subieasc (o Buyer, l.a., {ermmain n'm

Hosgitaliiy'e ::.ta, uit inthe Lease, (iif) providing sccess to the Premises and reaseaable conpsration

¥ & ‘
duitag the Due Diilgence Period, a3 dafined halow, and (iv) rukbnb e warranties of hcda,»u..iliy
sinied in paragrank 10,

.

: 10, the receigs and suficiency of which are
W8S

NGOV THERBRGRE, &

[V RS
herety ackunvladaed, Buverand &
SGQICYY ATEIE SPELLT O ERhT e

{



AGREEZMENY
1. Puechase apd Sale. Subject to the temus aad canditions contained in this Agreerent,
rl' 27 agrees (o seil to Bryer nad Buyer agrees to purchzse from Seller, the Premises. The salz of
the Peemives is subject te taxes for the yeur of Closing (es defired in Puragraph 13) und ai'
mbm Guent vews and Permitted Exceptions {rs defined it Pora; Jeaph §i. ,::L.Jj::cf' to the termaz an
conditions contzived in this Agresment, 4t the osizig Bover will assuma af] of thn obiigatinng cf
Fespitality undar the 1HOP Leasa wiieh ariss fom ond afier the Closing.

. Pamhose Poies. The pw'cs:aae price for ihe Premise: is
{the “Purchaze Price™),

LLepogt. Witin tive (5) buziness duys nfter excoition and deliver v O

o the parties, Buyer chiail dativer o the Tide Coingany @ carmes monay depasit
£ Ve l'iior;mi [‘fu'%a F (50 (fu. 06} (iba “Depnati™). The Tils "‘ompfj ’-'h,.ii
: 2 thie wd 3 the ke i3 ot mork I<.., aay

o ...di G .‘rc: i %t.u ue.:h.l s o i Baver jz r‘ihenvis-e :enn:' sd oA
refind ol e Deposit aod say edditioan! - ;ﬂansurs‘ h'un..- mder, ihe shall e promptly
refimded to Buyer. Remark shill be satiilon to recsive thie Dopeslt from the Titi it Compan
even: of 8 Buyer defovit under Porsgragh 16 (Defbulty harein,

tHin D kot

e
vin the

4. Properiy bifoonstion, Within Sfteen (15) -‘\'mins:ss diys folluwing the Effentive Datg,
Seller ad Lessee shail dativer fo Buser ime sorTest, and comaiaie copios of the Rems bsied beloyw
i i catent they avistand arzing Seller ‘s paasession (2ofleciivaly, the “Pre perdy Enformation™:

£y &ny prior title evidence, sush as o e commitnent o poliey kagsdher with coplas
Faii easements snd restrictions affeciing the Premises;

2

vy

£y The mosg recoit survey of (e Fremises in hasd copy and CAD farm, i€ possibis;

Giy The willten results, 37 any, of any envirunments! site assos SWRTIS, SnEinesring
repaits, gesischaicnl repnels, wetiand studies or remediation plass, ur cther
Hispeciinngs dﬁr.. 2i of o e e”;c Mmses, um.!t.m's_, testing aod cerntficesion resubls
ffom any on-site grading auiiviiiss Ccomapinted W doade

(vi Al documsnistion, i eay, rlaiiag to waifie mi BE,JLI'.?‘ and/or fmmpacs focs,
nobilization foss, coneurrniay fees, or other similor R o

[}

(v} Al permils isseed by governmental auihoriiiss for the Premises; 2o

fvi) AN docuinontation refating te site plans or utility pluns,

rlsnnadion ie fumished on 2a "av is” ks i3, witlsu? reercsentatizn of Seiler

"'H

o)

¢ IpRy ot incoaporats, uiilize or "’ry o7 aaty part of tizs Property Information
283 writien conscni of the pareon o7 emiity geners) rﬁ i raport or infarmation
{such a5 & survayar, envivciunenial ergiiver, or ather sucl; profassicaal,

L]



All infoimation ofitained by Buysr or Buysr’s ageats fiom Seiler or Seller's agenis,
empicyees, or coatraciors, or by reasoe of auy study, inspaction, test, examination, assessment of
ihe Property, or ather due diligenes by Buysr or Buyer's agents, inciuding, kut not limited 1o, the
Froperiy lafsrmstion (coilectively, “Cuefidential Information”), shell bu held simeily
idential by Buyer and Buyer’s agants, subject only ta mendatory disslosure puisuant to legal
procesy, ama providad, bowever, thet Bayer shell have the right ¢ share such Ceniideatial
information with Buyer's diractoss, ¢iiicers, sharzholdeiz, pariners, emzloyaes, agants, advisors,
siturneys, accountants, consalbiznis. bankers, and financial zavisces whe agree to respect tha
coniideniiatiiv of this informution.

5. Survey. Within fve {57 business days cfer the Eifeciive Daic, Buyer siall asder 2n
ALTA swrvey of tha Provesty (the “Sarvey™}. The Suevey shali te prapared ip accordance witn

b5 ) y8 i T e T8 S s By T I rild o x
Puyer’s requiremients, The east o tha Survey shnl! De paid by Buyer,

S; husliess days afiar the Effective Doie, Buyer
wnur’s poitcy of Ul lesurance (ine “Commitorant™)
wze Trice and nsering markotable Hde vezted in Buyer, issued by the
foliowing Mie insurnncs cammany (e “Tille Company™y:

i

Teansration Thie Ageacy of Michiga

;M. Divisien Avenue, Grund Rapids, hMictigan 49553
Ao Koy Lawreaes

Fineil Address: kiawraiice@ivansmi.com

Tira reltcy 1o be issued pursuant (o the Commitment shzll guarantes Buyer's tiic (o bu in
the condition calied for by ihis Agreemeni. If cither the Survey or the Commitent reveais soy
encregsivnenis, overlaps, ecsements, restrictions, covenaals, congitions, or other title matlers inat
ariz not abjected to in wiiting ov walved o accordence with the provisions herein, then such maers
slial! be deemed “Permoiitad Exeaptions,” If either the Surver or the Commitmaent reveals any
encicachments, overlepe, easzments, resirictions, covenants, eondiiions, or other dile matters diat
me objecionable (v Buyer, then Buyer, within foer weeks sfier receipl of e Sarvey and
Commitmens (whichsvar s veczived fust), may notify Selier In writing of sush cbjeclions
{(herehanlae “Title Objections™), Sclier shul! have a pericd of ten {1€] days afier vaceipt of Buyer’s
writien notics of Titls Chjcstions o clact in weiting which Titie Chinctings it intends 5 sure & or
mitor (3 Closing {the “Ssler’s Cure Notiee"). Remark must cuss iens or encumbrances
avideneing wonciary ooligations arising through said parly {ihe “Sonstary Oblgations" IT
Sellzr cjects 10 suvs one or miore Title Oljections as sei foith in Saller’s Cure Notice, Seiler shadl
vae comenercially reasanable tforts to cure the same within sever: (77 days. I the Titls Objection
cannot be suved witity the ceven (7; dey peried, the cure period shail be esterded as rotisonubly
uecesssry (e epable Seiler v cure, orovided thad Seller promptly undentakes sad thereafler

urte to cuve the Tide Qbjectiers poior to Closiag, If Ssller clects not to

CORHMEEE IS LSS Uil
cie oF fils {0 curz G2 o more Tile Objections {ur Salier fails to debiver Bulier’s Cuie Notisej,

Puyee may, as ifs sele remaly herawnder:



{i Acceni the uscured Tlt & Obiccilons, which shefi then he devmed Fermitted
Exceptioas, aud require Seller to deliver title te the Promises ot Clasing in its existing condition
surdect only to the Permifitad Exesptions with oo reduction iv the .’urchae.. frice; or

(1)  Tamisae this Agreement zad require thz Excrow Agent to retum (o Buyer the
rasit ;;azf‘ to ciie, whereugan this Agreemen! shall ba antomstica?? 'y termainaied ead 2% parti e.:
rélensed from furiher obiigetion hereunder exzapt for these matter: Siat expracsly ¥ survive sua
weremdneiion,

[ 1 .

Thils elestion by the Suyer shail he made within 14 days of the expiration of the Sellers
Cure Motiee roriod, or, i€ Seller arovides n Salleds Curs Metice, ihen ¢ ,;3; v tee Salier ot Um
providing such curs, nnd in absence of ap ath rmetive civction by Buyer, the ussuced TiH
rojasiion snall be deemed o Pemmmitiod © A Lneeption,

 a Selier duliverg n Seliar's Cure HNogice and doptifics

(o ol bn owe 2 1 eurs the This Ghleeiion op ar b £
y !

ok B

iy

ing.

razreedy o it e
SETMENIED &V B8

Y ‘

3

 gel oo in Paragraph 19 (Dadhuit) of ihis A Fesment

I:-'!

L] u..uu fri Lulu pflui i CIC
g2 ihe eifective dats

Fruyer shili B
a5y uptated Comemil

Ca.mrmervv fre
r.uech-:g title sin
Vc have said exseptions denicter on the Survey
’N:* and pracass, fm"t"ecs for above with the
ng &5 the ston of Buyer's 2wday Title ang

7
s
o

%
=
a.‘

lEw

.’{5@ u'

G ot hwﬂ*’& rageing of the updaied ce'-mmi
Survgy review period for sny new exe ;3*'orns.

4™

& Lomapany 5

bal’ fssie if

‘hf‘

115

s “Gup” endorsemend, guaranies
Azrcemend, o “Same Land "fiﬁ-rs&ment, i ‘Ac"ﬂss mdorsu men,
2 "Comtiguity i Btuset™ endu; coigzment, and 3 “PLLN." endoroamans, and
w-m.c hv m-. Permitiag *-s\cmuo:-ﬂ. The t'cfslo ‘t “tle m!:c" including, bat not limited te, titie
it : ¢ zhefi be paid by Sotler, ,mvzfjec,.m,e Qr, &

the stendard axception for surve 2y end any g

Ligenge, T’la t,i’ 2 Dllvﬂefim P :r?‘»d.’" sreadl comnencs upen the Eifective Date
5} day thercaler. Bugar <halt uso
rsw::;; Bu: 5r's aaanamﬂ copditions for tile, survey, envirsomenss!

] '!adnu'

*5, hoard approval, franckizor approval, an

S0 s?*:‘a | @ i
e G I3; ;.nc-c:a artod o e
!r:u#lw‘gaf asisiiioy, nhysicai mspc:iian zoning, uiiktes

il gmmm.'r:s'mr apzrovals. Ruyer shail:

(i) 2l cenditions wrnoept site plin appioval ond suifding rermiiy wi
(00} doys following the commencarment of (e Due "Ji!ageﬁc:: Per@uci;
(5 sppraval within sixly




Retier shsil pm..tp’a. v and fitlly cooperate with Buyer in obiuining all govemmen:'a: appravaiz.
Buyer chali have the right te extend the Due Diligence Peried for rwo {2) periads of thirty (30}
dzyz exch for the purposes of obleiniag zoaing, PUL, and sits plan mnmvuls If Buyer is unable
to ohiain PUD nad size nise apdrnval withir the Dug D Diligenice Periad as may be extended, Buyer

szl hgva t\w (2) additionat ;hzrt*! £33} duy options to exiend the Due Diilgence Period upoa

=

ravraend of o aca-re .ungau‘e ead aon-2 pph aable axizasion fz2 of Five Toousend Twe Hundred
Fifioy (835,250} Dollars each, The Dee Diligence Peried shall ba toiled daring a: Ty peried that Buyer

v:sz wail for e algnwvc or ather pntion required of Seller. The pL.‘llr‘s ackunwiedyge thal th,
plansing commission and heard ﬂ’u:'l’l:’*’ noour on & neriodic besie and mwompt cooperation
cvseniial; thareloie, if any delay by Sdlier cousss Buyer (o miss a submissinn deadiine with Lha
municipality, hew the Doe T l;;:m:c. Period shail be folfad for ihie eniire nerind of delay cavsed
thereby,

¢ the P upon Buyer's sslisficden, o ia
“8 gn, i e fuliowing cnmﬁm TS c‘auz - ihe Due ..,.;‘gmre Parind:
i "’..1 i hetion, o o sole discrstisn, with all physizal inspections of @e
ron fch shali be condncied ot Buyer's sole cust and sxpanse;
(ii;  Duyer's sailsfhction, s i sobe discretion, with the Titie Comunitiuent and Suivey

25 set forth mare fully slsowhers in s Agresmeny;

{iits BJ’L;T“G sadsfuction, in H3 8o . W
1

eem-t an of G .*mgm.,ed D‘.Jﬂwn.nﬂn-, g

secain of abl mnicips! aprrovais and permils; and

X

e frasibility and profitedle
< bt mod limited to Buyer’s

(v}

savovsl of Buyer's parent corporndion’s board of direciors and anproval of
W z‘:ndy 5 Inteimalional.

Gnayer cad (s repregeniatives and consuilanls shai: Gave the
pecionm such tasiz o

cight (o enter tie Promises to
5 yﬂm.,:;s reasonubly aocessnry, sl giout Hositatiog, soils ead
sogigeering tegrn, denchilion and achestos surveyes and enviroomenizl tesia Buyar shall
INEEWERY AND: hOLS HAZMILESS Seller, s D, and it officers, dirzetors, empioyees

i agents froe all claime. Babilily, and expenes orising a5 o reaul? of ¢ any activities of Puyer o7
itz r:l!‘tice yeus, aeeats, conanelars, O ropreas ainnives on e Fremises in connection ww!* such
fmsnectiong, stadias and ests, and Buyer shell resiore aze portion of the Premisss distuited by any
auch inspeciions, sm‘"-’ﬂf%, and tzsee (e Gz condition existng immediately prior to uch operaiion,
This obligation shail survive the termination of this Agreemant

Prive to condeciing any fovasiva testing ai the Premisez, Buyer shall cbtain, and during the
neriod of sucis festing ghall maintais, co'nmerrr*al general i asshw ( YCGEL™ fasurance jssucd wo a
oo el least ns df&ud 2z Insurance ts»w izas Qffice "‘IS{;"y Commernia! Gegerui Liabiliy
Coverage’ “Cc&ﬂ'\.‘(.m\.» form CG 0§ 31 10 81 oy ansther “occuireince” form providing equivalant
coverngs ol possonal njury Uability covesage wid linis of not less thas One Million Dollorg
:$1,000,80%) for any cnc secwrence and Twe Million Daiiars (52,000,000} in tiz aggregat

EO0




8. Failure of Due Dlipence Contingancies. If any of tae conlingencies and conditions in
Forsgraph 7 (Due Diligence) have not bezn me, or, i Buyer's sole discretion, will nct be raet
dering the appiicable Dug Diligence Pericd, Buyer shall have the rigit and opticn, upon written
roties to Seller prior to the end of the applicabie Due Diligence Pedod, o waive any coriingzncy
or condition and proceed to Ciosing, or to declare this A greement teiminated and bave (he Degosit,
wonz with acered intarest. i€ any, retumed to Buyer immediately. If Buyer timsly exerdises its
might to deciure this Agreement teminated aad to veceive o reium of the Deposit, ov if this
Agresmeni otherwise becoimnes torminatad, Buver shal! hava no firiher ohli gation or Lahilicy undor
this Agresment, sxcept as expreznly provided in this Aggeement. 1F Buyer fails to timely iommingte
this Agreement, Gz comdition or contingency will be deerned waivad,

.

ioas Pracedent 1o Closing, MNetwithsianding anyining to the contrary somiaiaed
1: addition to ihe other conditions sat farth i this Agreament, Boyer will fisve
) wiitty Closing unless oli of ths following conditings ase emisBed ag of e

{i} Ferfismsanee by Selier and Hospizaliy of thois ragpective covencn?s and abiiesiic
uncer this Agreement;

(i No action, suit, or groceeding Yefiirs Ay cowt or governmzntal anthority is

pending or throotened whereln an unfavorsile Judgmeat or cwtoorae wosid
mtterially groveni the carrying out of this Agresment or any cf the (ranszedons

H %
4

. oy PR 3
gsgeriiagd heraing

5 Seiler’s seprasantsiions snd wurantizs sei foith in Parsgranh 16 "Seilers
Warrandas™s of iz Agreement ace

Flospitality's represzatations and warraciies
sat forth fo Puragraph 10 ove true asd acourate in 28 maerind regpects s of the
Ciosing Date:

]
vy Betistacton of Buver's standard sondisicas for titie and survey, business Seasihili

eonciraiey, rhysical inspeciion, zening, wilitios, buard approvai, franshizor
approval, and all gevemmental sporevals feubjet to Sestion iy

v,

)

&3 Adiviolations of luw, ordinanees or orders ef state, county, and runieipe] egeacics
affestiog the Premisas ot the Closing date are cived or wajved by ik Buyer. Selle
and Hoaspitatity ezl fumish Buyer with sutharizadion (o make ardior have nizde
zegrehas w0 sech violations,

{vi}  Exscutien of an zereement with IHOF Liat sets furth Buyer's respousibilies for
any mcdifications to the THOP Latse and cosis gesocinied iierewith thet are
required to acconipshish Buver's Progased Development; and

(vil)  Execeiisn of & Declaration of Easements, Covernats and Restrictions (“ECR™:
Buyer's ubiliiy 10 obialn #0P's consent i un BOR for the Premises Gal shall,

S AL BN Bty 5 dr ok
amuiryg clucr things, provide for the ellowing:




a. [nmress and Epgress: o perpetial, non-esclusive, reciprocal easament for ingress
an¢ ogiess by vehiicular and pedestrian trafiic upor, ever, and across tie drives
Az (raific lanes now or hereafter existing from tHme to tine, and tha curk oui

¢ interparsel avcass openinas as depictad on Exhisit C.

-’*xeruhve, reaiprocal easament for velncuiar pork'rw
. and aercss t.iose mocking arees indiceted as shared padking on
=] =

c. Wasie Diegosni Encicorre: a perpftus; i non-exclusive sasement far a wasiz

diggosal enslncures upon the aves as deaicted on Exhibii C,

etuni, aoneciciusive epsoment under, trough, and scooas the
ireeis for the inctaliation, opzeaiicn, Bow, prstage, vse,
L, reg:w,r, raicention, rameval, end replocement of uiiiiny

sthervise consictent with 1he approved plans fu

ihe

ifary oft rP fmugs,auff eonditiors ae uinsat! of the Ciosing Late, Buyer will hive
' ..m"nt by sending wrikten agtice of such termination to Seiter in
aft 10 yetorm of uwT‘ it

Yee s -~

apitality's Wiraptes, Seflar represents and werranis es ibilown:

{1 Pomark is fe fe swner of the owner af Gie Land and hus the & pight, title, power,
mfi @u.l.cmy i enter inlo this Agreemud aud convey title is the Land fec and
cor of 281 Nang and encumbronces ofher ea die Pecmilted Srcepticns and the

‘hﬂ" i.ewse st Closing,

T

e
rd

Sclier's ditle to the Preamises isn gcz:d ] ca:tz{ iz and resorgavle title in foe simple,
Foe u;zj ciuer of oll iizns, cocummbsanges, sasements, @nancies, rug,u-is, COVenais,
reziniciions, ressivationg, wﬁdmom, cirgcs, agresmanis, ana oiher exceptions o

AadiE e AN
ilud L':’t.CUL;-;.'-

a. Thelien of real property taxes that are oot due or payebls on or befre Efectiv.
tralm,

B The Permitted Excentions;

-
oa

c. The Ben of Selfer's primery londer 41 epplicohie) which s
unoy closing,

ia!l be dicchorged

A, The ITHOP Lease, the sublessar's Interast (n which shall be wesigned (o Buyey at
*""Lnsé"w and e Buyer will azeu z.*?::sl e}b!?,gat!rs 3 under { ": {HOP Lease srising

ni o 2ive the Closing: end
(%24




.-i.

. Tie Lease whick, ar Buyer's & eiection, shull st Closiag either he (i) *’*ﬁnmatﬁd
or (i} agsigned «© Buyer by aam@men- of the 'essos’s and lessez’ s interass:
t!—.r swain to Beyer. iFthe Lanse is so asslgncd, Eemark shall retain ol m‘ﬂs ta
rent duw from Hospitality undar the Lapss nrier to Clusing, and each of Bemark
aiad Hospliality will be ity relensed nom any Basility mde,r the Leass excep;
far szid ront, and Puye: anah essums thz ohii gmom. of ti loszor and iessee
utider the Laage which arise ator aﬁer the Clasing.

My To Sefter’s mowledga, no it tigation er ather procsading i pending er threetenad
with respect to the Pramiges;

{ivy  The poruwsas axzewing this Agreament oa beliolf of cach Seiler bos baep fuily
authonized and empovs: .,n,d i bind such Sailer;
{urh ived oo netice of ooy visltions of ¢ any fodom, Jz.\.g amunly or
Ws, Gréindncss, orders, regulotions, or ecquiremenis nitesing the
{vi)  Sallur i3 not & tareign parzon within (e meaniag of Section 1445 of the |
Ravente Code ;,"f‘-?,C % 1.:.., the Seller is r'*4 2 ne esicent aﬂ‘.ﬁn,
canparaiion, Toreign porivership, foroian vust o0 for ssials (e i
defired in tha TRC and Izaf")me Tax Regulations):
{vith agaes t c::;;*f#‘a"ﬁ W J’l 'vv'l tu aszisg Bw- v, af Suyers
irciuding the "Jf‘?tﬂ", 33
sasy or desired !‘VBL} er for Duyves's
(viri}  Dhuring the term of this Amvecm: Ll‘Slu. G saily cuavey, fuess, mortoages,

67 tiackat iz Premises or say pfar’a
mises to by advereely afecied,

2nd wearanis a5 [liows:

2

t i the prosent ianant under the Lease and has the Sl rigzie, title & pawes

-

=F b
thortiy 1o sign thie Agra«.m eat and o forminaie the Lease or :.ssm, the ue*"s“

.Ji snavey thla 'o bufldings and improvemanis free and clo of ali ! liens and
en-:umﬂian es other thap the tHOP Lesss and the Permittad Exceplions at Closing.

= pereai crecuting thiz Agremment on behalf of Has spitality hes besn fills
hadized and empowerad {o bind Hospitality;

2o ictics of pay viciations of any federal, siaie, onu SR O

g Lelrug

nesg, grders, reguiztions, or feguicemenis a; zting the




{ivy Hosoiieliiy is not a foreign persco within ihe meaning of Seclion 1445 of the
Intere! Ravenue Code (PIREC"), & Lo .lo::p:?uis':;r i3 nct s nenresident aliers, foreign
corporaiian, foieign part'“rvn:a, {oiel g Grust oo foreign estete (us those tems are
defned @ the 120 ond lncoms Tey Regulations);

{9)  Duging the torma of thiz Apreement, Hospitality shall ot lence, movigags, eacumoer,
azsign. or otherwize dispose of or murket any interest in the Premnises or any periz
irersof, ror shall hcsgizulii}n by it3 nctings, slicw title to the Piemizes to be
advarzaly afficted

The repraseatations and wereatize canlained in this pa rag&nzpﬂﬂ shiall b= truz and eorrect on
d‘:,mm Gate ond shal survive ane (1) year fom the Closing ard continua in fuil ﬁ-’.;i’cf- and
sanding the Clogiog end o Miea of the iansaction corterapiaied herein, and
.igatioa of hz Puver o cloze is tronsncton IS expressiy cor:-jt-_,e..-q-':j Lpen sald

alinns pad warzaniies,

Werranticp. Suyer ropsesenis and warranis to Seilers the iruth and accubusy of
ezch ¢f the inllowing

W) Bayuw is vaild 1y axisting and in good standieg veder the lows of the Siate of
Michizan, and has sl veanisiie powzr und auibority to entar inlo fis Agreemens
and o parfym ke obligations hervendes

£ty Buyer sl

nake o goad Gl offeri to satisly &l condivions w Closing; end

iy The persoa exesuiing this Agreement has been Rilly suthorized andd empowered (o
bind Buyzr.

Thz representatices and warranties vorigingd in this ,3&5'1;ﬁph shai! bie truz and earrect on

tre Ciosing Diate and she!! survive ene (1) year fom ihe Closing and continue in fail force and

cffect notwilistu: .m.;, the Closing and ceasaramaiioa of the amseetion contemplated harzia, and

the chiizution of the Sailer e cloge this trarsscien s exprassiy comdidoned upea said
rapresentadens sad warrasniies.

13, Enviropmental Investipstions Within e Due Diligence Peried. Buyer shall onder 2
Thase | Eavironmental 3its Assesoment for the ¥ronises {fe “Phase I ESA") aad an asbustos or
other deraciition: survay of the Property by mi exvirormental consuilant seizcted by Buyer, along
with such other additiona! eavirommenial repons sequired fo confirm lhak the Promises is
environmenially suitsbie f‘c: the Buyer's Propossd steiegmcni. Duyer an !" '3 designecs iay
2otey upon the Promizes s dhs puipess of conducting suca cn"if:}nrﬂenw myestigations, provided
Buyer Fﬁwq Setler nedfor '-.csm.hfv 3 apnreniiate, reasopaitie notice {at lewst 48 hours) pricr to
asy such entry wet: witi e n.uk for all damaps resaliing from '*s e:_!"\ sieto the Premis

4]

sgat of e L’:za 2 1 BESA and cother senons ordered by Buyer seall be paid &y Buyer




Netwitt:starding the foregoing, Sellsr agrees that it wil; he responsible for Buver's costs incuired
during thie Dus Difigence Period in the svent of Selfer’s delzult. The provisions of this Parngrast
shali survive ths trmination of this Agreement.

: ittt Agsesameiits. On or hefors the Closiug, Seller stall pay all raal esigte tses
and alt general und sposial aseessmonts that are then a len or duc urd pavabis with: respest in the
Previises whether or not such assessments gre puyabie in instaflments. Rea! Eetate taxes fgst Siflad
i thz calendsyr yeer in which the Clusing accurs shall ke prorzied with Selier being respenzibie for
suen iexas foin fanuary 1 of such calendar year 19wl including e duie of Closing and Buyer
hetng respousitie Qv the remainder of such txes for the calendar year, The foregaing prosaticn of
taxas shaii be boged upon the most recent available tax it for the Promises.

Urless otherwise agreed to by the petics, *his Luasastion shall be ciozed in
offizsz of the Tits Compen . Cloaing of the roocestion cop emplated neraly
tate autually agresd upon by Buver and Sellzrs, bt ne later than fifleny {5
ton of the Due Diligence Periad ¢ “Clasing™, or in the evant Cicsing flls on:
dday the pezt business day thercafiar, Clost & cosiz and escrow fees, if any,
tie Uniayporiy 3 cluse the transaction shal! be dividad caqually baiween the Boyar
Seiler. Setler ghall poy iair own sitorney fees and 2! applicsble tansfar taxes, dacd
stamps, ravenue stamps, veal estate brokarage comimissions, one haif th: Tifa Company's Closing

ezarow throsad o
shali e held on as

fez, pod premizm for s owner's Ble lnsurance pelicy and it search as eoferesnad in Parzgraph
. Buyer shall puy its atiomey faes, recording fves, Survey fess, one baif the Tiile Company’s

Closing {7+, survey, and the ecut of any titie policy endorsements as refbreniced in Pamagraph €,
Exclusive posseesion of tdie Peasriss: shaji be given to Buyer &t the Closing, suliicet 0 the IHOP
Lesgo, vu 322 forth iy Buther detnil in Paragraph i7 {Pessession) of this Agreement.

6. Sonvewinze. Al Closing, Seller, ard whers indicated Fospituiity, shuli deliver s couses
t0 be detiverad i Buyer or the Title Cempany, as applicadle, ot Sellar’s scla cast and o PR,
¥ F K &
eacl: of tha follovring itome:

i} Execvied Warmsniy Doed (i recordable Pem} sejzet only 0 the Permitted

Grespiionz, slong with suck other ducumants, instrunenis, cerdifientions, ond

e NS &5 may be rassorably roquived to lelly otfent md coqsummste the
risaciien coriemplated by this Agreement:

Y Execwdion of Assignment vl Assumaiion of the Lense, or terminniion tizereof, a3

Ard by the Ruyer;

Fl

(83} The titic poliey or “marked" titta comaiinent in tie form specified in Faragranh
5 {Title Insurnsce) of this Agresment;

{iv)  Clesing Statement;

(vi  Reo! Buinme Trumsior Valuation Afiidavit:



(it

Such evidence or decuments as may be reasonably reguized by tiie Buyer or the
Title Coinpany cvidencing the status and capacity of Seiler or Hospitolity and the
antharity of the PLISUR OF DETS0is who zie exccuting thz various documenis on
benaeit of the Seller or Hessiiality in conpsction with the saie of the Premises;

A coptification (“Certification™} in ¢ form io be nrovided or spprovad by Euyrw

hatek )
gizned by Seller, and wirerz indicated E*orp-muw wpder penaitios of periury,
coitialning e bblivwing:

=

3. Seiier's U.S. Tarpayer identifeation Mumbper:

. The home address of Seifer for the business address of Salier if s=ller is not an
individualy;

¢, A matemant ir. ¢ Eellor s wota foreign neraon -‘--:L.ug of Gaction

1445 of the 1RC, i, Bsllsv iz act a nonzeciden: foscian curpnretion,
% fogeigs trost, or foreign estas {88 :i:mz:z u.rm:% are defined
-

Twelgs poctasishl
13 ] " L
in e 2T and Income Tux Beguations),

At
o

G, A si =-ierie"£. that Sclier is not {1 & “specially di.;lr;na < natiosral and blocked
neesen” on the most curent iist puﬂhs**’d Evine U .S. ’i"r@asuw % ';:m i
C fice ‘.f Faredan Asgat Caairoly (2 lsted in apnex

ubisct to the pmvm’amﬂ of, Bxzecuiive Order Mo, ;.,lf.'q (Me “Execatiﬁ*e
Qrder™s; amd (2} aaiag en bahalf of By pevson ligted in the aarex to, o7 i8
oinerwizs stdisst @ tha provis Executive Crder,

In the event the! Sciler fails to defiver such Cestification at Closiag or Selier
delivers such Cortificzdon, but Buyer bas achal uwcwiudge tiat suc
Terification is fise ov Buver receives notics that the Certifieation is faise trom
any ageai of uc Buyer or tie Seller, Buyer shall be entitied o withhold fom
iz Puichase Price a sum equal to ten percent { 10%) of tize total amount which
othisrwise wsuld hove buem realizad w SaMer from such sole, which swm will
he paid by the Bayer i tha United Staies treagury vurstast to ihe seguiramenis
of Section 443 of the IRC anid the regutalions prorulgeied fhercurndar;

e Anaflidavit of ='t e trora each of Seiler axd Hospita i y siating ihat, %0 each of
thair resnective koovwiedge (and s.ahs*:.' any excapvons nereunder) thnt (1) ne
cuistapdiing mm.,’z.p e's! fi fen righia exlst, {2} the i’remm-. is not sm_;ert i nny
unrecorded imﬁt‘&s*’ or encumbrences, adverse claims, possossion, e
occupaneiag, (3} the Premises Ia not subject to any icases oral of written except

&5 disclosed in th 5 Agreement, and (4) oil os3essmenis, wility charges, ard
taxes have bezn paid (o tive davs of Cilosing;

i Closing Peoratioes: All adjusimenis shsli be mace hased upon Saller bc-ng
responsible for the Closing Dais and shall be iz necordance with the cuxioms
resnont io title cissing racommended 5y Titie Cwinpany:

[ B2



g Al applicable city, county, asd stats transfer declarations execuied by Salier,

ey

-~y

Al additionat c!"curncfx“s e:rc: inslnuref';ls Ceemed nenzssary, in the reasoashie
opition of Buyer's counsa! &y the vmp;.r censammaetion: of this wanzeeting.

sofyjezt b the resan n.nb!c, L,gpam'a' of Saller's sounsal,

At Closiag, Buyer shall deliver or causs tu be delivered to Sellze or the Title Cus
angiicable, gt E‘vvc"' 'J‘.-'? 88t i erpense, euch of the following items:

1 P S |
Enp LAGSETY sttemant;

: § 1o Remerk, us 5
:a-ly wailable fomds woosired (o
3 immiadintoly refonss the B8 arsount o

Compsay's

fRemarl vmog T

s deemed necessary, in the reaseo
F consutvnatian of this frnoguctiog,

O i e LS

tvered to Buyar en e dute

ore, Selier represunis that i bas not denle with ey Sroker, reslior, ¢ agenr in
1 {nis transuction, sad Baver ey eccn.s ihat i n "L rot l”i: ‘f"'; :r Y E:r Ve :
G et m o *zrc\. o with this tf" sSachinn, o
‘& Demion of DAR De. 'cm-»m

=l
o ail fnse <2, &

'P‘l{' *‘rcm*r;. Fach .&“J}' :nwm
 mad v..}{‘,li.f',’;i.‘{!n uding ressonabis aiimm
of tE“:s IEREPSOAOnS O undartaking st oot in th 1A perageani,

Ezin

Pine i3 of the essence in s Agrosnent. As ‘o a definii, the fol
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(i) Sailer Defauli; If Seller defaults in the due chservancs or performance of iis
obligations under this Agreement. Buyer may {) termainzie this Apreement, in
which evant the Tide Company shall retam the Depesit to Buver, (’i‘i) seek speoific
performance, or {iil) purzue whatever other iegr? or equitabic remedies which may
ba availabie.

2. Bathie Arvesmant, Anien “..,..u and Waivars, This Agrecment and ali exnibits therato

coaiain e entite appeertent and undzrstonding of the parties, sucersedss all prioy cial or writlen

porsemests betaasne tha pasties. and may not he ameadsd or modified excert by written consent
of bath partiss.

21, Fugilier Agsurances. The partiss cuch agics 12 exesue, nc!-:;.ew:edge, deliver, and do
oil such Dother acis, 'rstﬂem{vsz I B38URANCES, and i toke alﬁ such Huztier actina before nralisy
e Chastng gs shn! be nzcessary or destrable o Ry curry wut iz Agreement and to fully

isrnatd ang offoct (e trananotions sun) 'me)"&‘ od ben E
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(i} The heedings and coptinns pergin arz inzerted for convenlient veference ondy and tl"r.
seme shgll sot limit or coastue the paregiapas or sactions 12 which they assly o
otharwize affect ipe interpretation hareol,

ity Tha paities bave coniivuied o the &mﬁ:ng of ihis .Aagreszmﬂn' I the sveat ofa
CORIRVESY, disgwie, or ccuiest over the mseing, iaf erp*et.s!r"-a, valigizy, o
minaenbility af s greseacni or pay of is lerms or conditions, there shall be s
inference, premumption, or conclesion drewm whntsoaver ag,am-.t 2 party oy vidua

of tikat narty having diaited this Agreemeni cr any portion hevecl.

(8 Tiis hgrc.v'.n“:.* shall b2 goversed by apd constrund in sceordance with the jaws 6i
the sinte in which the Premises i2 located,

23, Natices. Any notics, demand, reques?, or other comnmunicativa which may o shadi be
wivea crseived by the Sofisr io or on e Buyar, or by the Buyer fo or on tz Selier, shali be decmed
{0 have been given or served o0 the dale die saine is sset by emal! or deposiied i the United States
Miuil. registersy op tertified, rebwn receip!t requastad, ﬂ-;-s:n-:a p.‘r*pw'*’ or given i ¢ natonelly

recognized ovemnighi sourier 2ervies 1or next busiiness ay Jdativery and nmimsscr; s Balicws:
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Duilified Intermediery within e meaning of Treaz. Reg. 1.1031(k}-1{g)4). The Qualified
Iniermediary wil! provide services to Buyer in connection wiik the Section 1031 transaction. Ba -yer
expressly reserves fie pight to assign ils righis umu- thls Agre@m onit 1o a Quelified fatzrmediars

cn 67 beibre the dote of Closing. However, this ass! ,._;nn.em in o way relieves Buver of anj
el ‘,ntmn or duties snder the Agrecment. Bu"cf" szl Bear any aad et sddiconal cost or capeise
as aresuit of its 1231 exchange.

25. Condemngion. o the cvent that, r::rw" lﬁ- \,xc..mgm aay pastion of tise Fremises shaii be
takun, ar tbrestenad to be taken, by governmeniad action thrau!.,h cordemmation or the iike, thei,
at ths eotion of Buysr, fiis Agreemant sy be t*rmm:ucd and the Depasti immediately and bally
rehuma ot to Buyer,

n

This Agresment shall be hinding upen and inuve to the henell el the
:ciiv.. nicirs, parsonal representatives, suecessors, and assigns.

3 RN grs.e'rﬂr* iz deterywined invaliid o
end enforsaabic o the faliect axteny

Waiiler party shol} disciose the teeme of this Agreemeni to any thicd
paEty aneept (1 ln‘,gg, cnu*:sa'. o ther srofessionad wdvizor{s) (provided ihat the dizelusing pasty
Cotizes fucb advizers o ‘{;*Ep the terms of this & ;,;‘e sment strictiy confideatial}, (i} prespective
a5 and ivestors znd their oounss! gid other professians!s {provided that the
c.radasmﬁ -ga? Y gau..s eiich recipients to | _'ep the terms of this Acr aoment strisily confidential}

andt (i1} a5 vequirsd by apglicabic law or by suseeans or oibe ur lagai process.

25, ScveralLigk#itv, Meither Sellsr nor Hospitality shall be responsible for dhe
negfhananes or breach of the otlier under this Agreament.

3G, luderanificaiion.

. iy

ar Solter shall indaranify, defend , proieci, and pold harmless Buysr from and ng_vnft
any and al! davaapes, losaes, Hahilities, conls, or expenses whslsoever {ine m.diﬂ £
e ;-;3' fres und custs) and claimy thecefor (colleciively, “Clalme™), whether
Srect o indirect, knowa or uaksown, o furessen or anforescen, whish may atise
fn or be relatad (o (a) any inaccoracy i any eepresantation or WaiTAaty mada Dy
the Sailer In nﬂ* Aggesman | 5) the trezch by the Selier of any covenast or
agreement contained i this & grmmcﬁt or {c} tha Seilar’s activities at or uporn the
Prejciges nrior Ze Closing uniess such Claimns are attribuiablz (o Bt.yﬂr*s (or its
BECTR'S, s, afBliia’s or ""T’ﬂlv)’ﬁ" #) neglizence or misconduct. Selter’s obligaiiogs
igrernder shali :uurvive the Closing fur a period of one (1) year.

ify  Buver .w.l!a’l it .i-ﬂ Gefard, protzer, and hald herless Selier from and against
any aad oll dwnsges, LC* 58, 1 ]!’i&a costs, or expenses whatsoever (including

attorneys’ fees und meb and Clzims therafor, whather divest or indirect, kuown or
mslcraw" Br foreseen or untoreseen, which muy arise from ov be related ¢ (a) any
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inaccurazy i any representation or warranty madz by Buyer in this Apreemzat, (h;
the breach by Buyer of any cavenant or agrezment cortained in this Agreemant, or
(c) Buyer or Buyer's 2gent’s inspections or sctivities at or upon tire Peemises unless
such Claims nea ativibutsble to Seller's (cr its egent’s, affiliate’s or emplcyee’s)
negligencz or miscondic. Buyer’s ohiigations hereunder shal? survive the f‘lasm

for a period of one (1) yerr, 2xcept 45 to item (c), which shell continue for the
appiicabie statuio of Kmitaticns.

IN WITNESZ WHEREOF, Suyer and Seller cause this Agreement 10 be exenuted,
cfinctive os of the Exceution Data,
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BUYER:
Restaurnai Heldlngs LL m*..hé,au
Emited ligh :E’i{jlﬂk: /m,;,
B
207 By: Sl ez

Tts: Manager



SELLER:

Remark Real Estate, LLC,
a Michigan limiied liability company

Data: May , 2017 By:

Its:

LESSEE:

Date: May , 2017 Hospitnlity Holdings, L.L.C,,
a Michigan limited liability company

By: L@%—Lﬁﬂ&—_.

Its: 450

11787930.1
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SELLER:

Remark Resl Estate, LLC,
a Michigan limited liability company

Date: May /£ , 2017 By

Its:. W s b’

LESSEE:

Datz: May , 2007 Hospitality Holdings, L.L.C.,
a Michigrn limited liability company

By:

Its:

i1787938.3
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