
AGENDA
Cascade Charter Township Zoning Board of Appeals 

Tuesday, October 8, 2024 
5:30 pm 

 2870 Jacksmith Ave 

Public may access the meeting via video conference software Zoom 
Webinar ID: 885 8269 6721 

https://us02web.zoom.us/j/88582696721 

ARTICLE 1.

ARTICLE 2.

ARTICLE 3.

ARTICLE 4.

ARTICLE 5.

ARTICLE 6.

ARTICLE     7. 

ARTICLE    8. 

ARTICLE    9. 

 Call the meeting to order 
 Record the attendance 

 Pledge of Allegiance to the Flag 

 Approve the current Agenda     

Approve the Minutes from the August 13, 2024 Meeting.

 Acknowledge visitors and those wishing to speak to non-agenda items. 
 (Comments are limited to five minutes per speaker.) 

 Case #24-3856  Robert & Maria Melaca  
 Public Hearing   
 Property Address: 1800 Watermark Drive SE   
Requested Action: Variance to build an addition to the existing residential 
structure within the rear setback.  

 Case #24-3860  Brian Esbaugh 
 Public Hearing 
  Property Address: 5320 McCords Ave SE 

Requested Action: Variance to build an accessory building in the front yard, on an 
existing concrete pad. 

 Any Other Business 

 Adjourn 

Meeting format 
1. Staff Presentation Staff report and recommendation 
2. Project presentation- Applicant presentation and explanation of project 

a. PUBLIC HEARINGS 
i. Open Public Hearing. Comments are limited to five minutes per speaker; exception may be granted by the chair

for representative speakers and applicants
ii. Close public hearing 

3. Commission discussion  May ask for clarification from applicant, staff or public  
4. Commission decision - Options 

a. Table the decision
b. Deny
c. Approve
d. Approve with conditions
e. Recommendation to Township Board
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CASCADE CHARTER TOWNSHIP 

ZONING BOARD OF APPEALS 

TUESDAY, October 8, 2024 
5:30 PM 

ARTICLE    4.

Approve the Minutes of the 

August 13, 2024, Meeting. 
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Cascade Charter Township, Zoning Board of Appeals Minutes – August 13, 2024

Minutes
Cascade Charter Township
Zoning Board of Appeals

Tuesday, August 13, 2024
5:30 pm

2870 Jacksmith Ave SE

ARTICLE 1. Chair Moxley called the meeting to order at 5:30 pm. 
Members Present: McDonald, Mead, Moxley, Berra, Milliken
Members Absent: None
Others Present: Community and Planning Director Andrea Hendrick, Planning 
Administrative Assistant Nick Govan and others listed on the sign-in sheet. 

ARTICLE 2. Pledge of Allegiance

ARTICLE 3. Approve the current Agenda

Motion was made by Member McDonald to approve the current agenda. Supported 
by Member Mead. 

Motion carried 5 to 0. 

ARTICLE 4. Approve the Minutes of the June 25, 2024 Meeting

Motion was made by Member Berra to approve, the June 13, 2024 meeting minutes 
Supported by Vice Chair Milliken. 

Motion carried 5 to 0.

ARTICLE 5. Acknowledge visitors and those wishing to speak

There was no one wishing to speak.

ARTICLE 6. Case #24-3846 Kraft Avenue Partners LLC., Scott Geerlings

Property Address: 5824 Kraft Ave SE

Requested Action: The applicant is requesting a variance for driveway spacing.

Planning Director Hendrick presented the case, explaining that the applicant was 

requesting a variance for driveway spacing less than 300 feet apart. She noted that this 

was part of a larger project that had previously come to the planning commission. 

Hendrick explained that the property is part of an industrial campus, and the applicant 
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was recently approved to build a building to the north of this site. The current request is 

for an expansion with another building.

Hendrick detailed that the north and south buildings would work together with a U-

shaped drive located on the subject property. Because the driveways are closer than 

300 feet, they require a variance from the zoning ordinance. She emphasized that the 

applicant is asking for the minimal variance necessary and has worked well with staff to 

address concerns. Hendrick recommended approval, noting that the design is 

appropriate and consistent with the rest of the development on Kraft Drive.

Jack, representing Scott Geerlings, provided additional context about the request. He 

explained that there is an existing building just to the north of their property that was 

previously granted a variance for U-shaped driveways. Jack pointed out that the existing 

driveways to the north are closer together than what they are proposing.

Jack clarified that the existing use to the north was not developed by Mr. Geerlings, but 

it was approved for less than the 300 feet spacing requirement. He stated that they are 

requesting a spacing of 267 feet between driveways.

Jack then explained that Mr. Geerlings had purchased the existing home and parcel at 

5844 Kraft Avenue in order to maximize the spacing they could achieve. He said that 

they pushed the drive as far as they could, and that the existing house would be 

demolished. The new driveway would come out close to where the existing driveway is, 

resulting in the 267-foot spacing.

Motion was made by Trustee McDonald to open public hearing. 
Supported by Member Mead. 
Motion carried 5 to 0.

John Kuiper, with Advantage CRE, spoke in support of the request on behalf of Trane. He 

emphasized that the drive is a key component for safety and flow, helping to keep truck 

and car traffic moving in a circular fashion to limit disruption.

Motion was made by Trustee McDonald to close public hearing. 
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Supported by Member Mead.
Motion carried 5 to 0. 

Member Mead noted that staff had done a thorough job capturing everything and 

providing a strong recommendation.

Motion was made by Member Mead to approve the variance for a reduction in the 
minimum spacing requirement between a proposed driveway and all other driveways 
from 300 to 267 feet at 5824 Kraft Ave SE.
Supported by Member Berra. 
Motion carried 5 to 0.

ARTICLE 7. Case #24-3847 Ed with Stedfast Construction Inc, Kingsland Ace Hardware

Property Address: 6579 28th Street SE

Requested Action: The applicant is requesting a variance to maintain an existing 

nonconforming setback for reconstruction.

Scott Kingsland, representing Ace Hardware, presented a request for a variance to 

rebuild an existing non-conforming storage facility. He explained that they wish to 

update the building to match their newer buildings while maximizing storage space. 

Scott noted that the existing west wall, which is on the property line in question, is 

currently metal with wood studs and wouldn't meet current code for a remodel. Their 

proposal is to rebuild with a block wall to bring it up to code and make it last longer.

Member McDonald asked Scott about the possibility of placing the building in a 

conforming location, noting that staff had inquired about this. Scott responded that due 

to limited indoor storage space, losing the extra footage would significantly impact their 

operations. He emphasized their desire to maximize the use of the land and storage 

space, noting that the property to the west is more of a culvert and drainage ditch, 

currently unusable.

Trustee McDonald also inquired about the potential to move some outdoor storage 

items inside. Scott confirmed this was part of their goal, aiming to clean up the site a bit 

as well.

Chair Moxley asked about the foundation plans. Scott confirmed they would redo the 

foundations to bring them up to code.
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Member Mead asked if there were existing issues with water runoff from the current 

newer buildings. Scott addressed concerns about stormwater management explaining

that there are drains in the front that are part of the existing new buildings, and all 

water that runs off flows to the east side and down the hill, completely off the east side 

of the property, not off the backside. He stated that this would be the same situation 

with the new building, tying all drains into the same system so that all water drains to 

the east.

Chair Moxley asked about the roof design to which Scott confirmed that it would run 

north and south, with no runoff going towards the west. He added that this would 

match the two existing newer constructed buildings that are currently there.

Planning Director Hendrick provided context and expressed staff's difficulty in 

recommending approval based on variance standards. She explained that when the 

building was originally approved in the 1970s, it appeared that the side yard setback for 

this zone district was zero lot line, so the original building met the requirements of the 

ordinance at that time. However, current standards expect non-conforming buildings to 

come into conformity when rebuilt.

Planning Director Hendrick highlighted concerns present by nearby residents about 

erosion, particularly related to a more recent addition on the northeast side of the 

property. She presented pictures showing erosion issues, including the use of tarps as a 

temporary solution that had remained in place for years. She noted that some trees that 

were removed were never replaced, leading to ongoing erosion and water problems.

Hendrick emphasized that one of the reasons for requiring side yard setbacks is to 

provide space for landscaping and vegetation needed to maintain the existing terrain. 

She explained that these issues were seen as problematic in not requiring the site to 

meet the setback requirement for the new build.

Member Mead questioned whether this would be classified as a complete tear-down 

and if there had been any discussion with the building department about renovation 

versus new construction classification. Planning Director Hendrick explained that based 

on the project's value relative to the non-conforming structure, it did not meet the 
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threshold to maintain non-conformity, making this variance the only option available to 

the applicant.

Motion was made by Trustee McDonald to open public hearing. 

Supported by Vice Chair Milliken. 

Motion carried 5 to 0.

Ed Holmes (6569 Waybridge Dr SE), expressed concerns about the building's appearance 

and potential impact on property values. 

Marcia Dillard (Grenelefe Condo Association), raised concerns about runoff to the 

backside of the property towards the north and tree removal from previous 

construction. Scott addressed this by responded that they would keep as much of the 

trees as possible and that they are looking into solutions to correct the runoff.

Motion was made by Member Mead to close public hearing. 

Supported by Vice Chair Milliken. 

Motion carried 5 to 0.

Member Mead added that if the variance were granted, the applicant would need to 

bring everything up to current compliance standards, particularly regarding runoff 

issues, as part of the site plan review process. Planning Director Hendrick responded 

that they would be subject to site plan review that would make sure it complies with the 

stormwater issue.

Trustee McDonald led the final discussion, noting that while staff's recommendation to 

deny the variance was correct based on the ordinance, there were exceptional 

conditions to consider. He outlined those conditions discussed the property complying

with the ordinance when originally constructed, the neighboring property to the west 

writing a letter of support, the design keeping stormwater on site, as well as allowing for 

moving the items stored outdoors would be moved indoors.
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Motion was made by Trustee McDonald to approve the variance based on factors 

discussed with the following conditions. 

1. No changes that affect ingress or egress to the property.

2. The roof slope of the new structure is changed to pitch from north /south

(currently east/west flow), to keep storm water runoff on the Kingsland

property.

3. The new building is in line with the main store building’s setback.

Supported by Member Mead. 

Member Moxley abstained due to previously voting on the case at the Planning 

Commission.

Motion carried 4 to 0.

ARTICLE 8. Any Other Business

No other business.

ARTICLE 9. Adjourn

Motion was made by Member Mead to adjourn. Supported by Member Berra. 

Motion carried 5 to 0. The meeting adjourned at 6:03PM.
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ZONING BOARD OF APPEALS

TUESDAY, October 8, 2024 
5:30 PM 

ARTICLE    6.

Case #24-3856 – Public Hearing

Applicant: Robert & Maria Meleca 

Property Address: 1800 Watermark Drive SE 

Parcel Number: 41-19-06-489-012 

Requested Action: Variance to build an addition to the existing 
residential structure within the rear setback. 
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PLANNING DEPARTMENT STAFF REPORT

STAFF REPORT: Case # 24-3856 
REPORT DATE: October 3, 2024 
PREPARED FOR: Cascade Charter Township Zoning Board of Appeals 
MEETING DATE: October 8, 2024 
PREPARED BY: Andrea Hendrick, Planning Director

APPLICATION SUMMARY

APPLICANT: Applicant: Robert & Maria Meleca  
Property Owner: Robert & Maria Meleca 

ADDRESS: 1800 Watermark Drive SE 

PARCEL NUMBER: 41-19-06-489-012

REQUESTED ACTION: The applicant is requesting a variance to build an addition to the 
existing residential structure within the rear setback.

REQUIREMENTS: PUD-15: Watermark Planned Unit Development 
Section VIII.A.2(c) Setback Requirements. 

Zoning Ordinance 
Section 23.07: Functions, Considerations – Decisions and 

Authority of the Zoning Board of Appeals 

EXISTING ZONING: PUD-15 – Watermark Planned Unit Development

GENERAL LOCATION: The subject property is an existing single-family residential home 
located on the east side of Watermark Dr. The nearest cross street 
to the north is Cascade Road. 

PARCEL SIZE: 0.37 acres

EXISTING LAND USE: Residential 

ADJACENT PROPERTIES: N: PUD-15 – Single Family Residential
W: PUD-15 – Single Family Residential
S: PUD-15 – Single Family Residential 
E: PUD-15 – Golf Course  
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PROPERTY HISTORY
1997 – Forest Hills Golf Course / Watermark Condominium Planned Unit Development Adopted 
2017 – Home Built
2022 – Construction of a pool 
Source: Cascade Charter Township - Planning and Building Records 

The current home a ranch style home with a finished basement. When it was constructed in 2017, 
it was comprised of 4,730 sf of finished living space, 442 sf of unfinished space in the basement, 
a 1,072 sf attached, three-stall garage. In addition to the single family home, a pool was added in 
2022. There is also a covered patio measuring roughly 375 sf in floor area, that is built in the rear 
setback. No history of permits could be found for this structure. 

PROPOSED USE 
The applicant is proposing a 1,100 
addition to the existing home. The 
purpose is to care for their aging 
parents. The addition includes two 
(2) bedrooms, two (2) bathrooms,
and a living area with a kitchen. The
addition will be accessed from a
door located on the north side of the
mudroom.

NEIGHBORS COMMENTS 

One neighbor reached out with 
concerns about the size of the new 
addition. They felt that the site was 
already built to capacity. They did 
not understand why a variance 
would be required when the house is 
already so large.  

CONSIDERATIONS 

Zoning Board of Appeals Determination 
The CCT Zoning Ordinance gives the Zoning Board of Appeals the authority to deliberate and 
determine if the proposed plans meet the standards for a Variance. 
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Section 23.07(2)(1) Findings 

Before granting any variance, the Zoning Board of Appeals must 
find that all of the following standards are met:

That there are exceptional or 
extraordinary conditions or 
circumstances that are 
inherent to the property in 
question and that do not 
apply generally to the other 
nearby properties in the same 
zoning district.

The property was built on the inside of a curved road meant 
accommodate the design of the golf course to the east. 
However, the lot is consistent in size with lots within the 
Watermark PUD.  Additionally, other request for variances 
have been submitted for Watermark Dr. and have been 
denied. The first case was in 2001, and an applicant wished 
to build the principal building two (2) feet into the rear 
setback at 1987 Watermark Dr. The other, in 2008, wished 
to construct a roof on an existing patio. No permits or 
documentation for approval of the construction of the deck 
could be found. The roof was denied; however, the deck 
was approved for a variance to encroach into the setback. 
Staff finds that this standard is not met.

That the exceptional or 
extraordinary conditions or 
circumstances are not the 
result of actions of the 
applicant taken subsequent 
to the adoption of this 
Ordinance 

The applicant is choosing to build an 1,100 sf addition to a 
home that is already 4,730 sf. Staff finds that the creation of 
such a large addition is a result of action taken by the 
applicant. This standard is not met.  

That such variance is the 
minimum variance that will 
make possible the reasonable 
use of the land, building, or 
structure.

While the requested variance is minimal, it is consistent 
with previous variances that have been requested in the past. 
Those requests were denied. Additionally, a smaller 
addition would still allow the applicant reasonable use of 
the land, building, and structure. This standard is not met. 

That the granting of the 
variance will not be 
injurious to the 
neighborhood or otherwise 
detrimental to the public 
welfare.

The requested variance is for the rear yard, which abuts the 
golf course. Therefore, granting the variance will likely be 
minimally detrimental. Conversely, approval would set a 
precedent that could have a negative impact on the 
neighborhood.  

That the condition or 
situation of the specific piece 
of property, or the intended 
use of the property, for 
which the variance is sought 
is not of so general or 
recurrent nature as to make 
it more reasonable and 
practical to amend the 
Zoning Ordinance.  

The applicant could ask to amend the Ordinance. This is not 
a request that the planning department has heard on a 
regular basis or sees as a general and reoccurring issue 
within the Watermark PUD. Staff finds that this standard is 
not met.  
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RECOMMENDATION

Staff recommends that the Zoning Board of Appeals DENY the variance request for case 
#24-3856, a 2’2” reduction in the rear yard setback at 1800 Watermark Drive SE to expand the 
existing residential building because the standards for granting a variance have not been met.  

ATTACHMENTS

1. Application
2. Site Plan
3. Applicant Narrative
4. PUD-15 Ordinance
5. Minutes from the 1978 Watermark Dr Variance Request
6. Minutes from the 1919 Watermark Dr Variance Request (Link)
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PUD 15  
FH Golf Recodified after Ord  No 11 of 2010 

Page 1 

 
 

CASCADE CHARTER TOWNSHIP 
 

Ordinance #10 of 1997 
As amended by Ord No 8 of 2000; May 31, 2000 

As amended by Ord No 17 of 2000; October 18, 2000 
As amended by Ord No 8 of 2003; June 11, 2003 

As amended by Ord No 11 of 2010; August 11, 2010 
As amended by Ord No 3 of 2019; May 22, 2019 

As amended by Ord No 6 of 2019; October 9, 2019 
 

AN ORDINANCE TO AMEND THE CASCADE CHARTER TOWNSHIP ZONING 
ORDINANCE AND ZONING MAP TO ESTABLISH THE 

FOREST HILLS GOLF COURSE/WATERMARK CONDOMINIUMS 
PLANNED UNIT DEVELOPMENT PROJECT 

  
 

Cascade Charter Township Ordains: 
 
Section I.  An Amendment to the Cascade Charter Township Zoning Ordinance. 
The application received from Forest Hills Development, L.L.C. or their assigns 

for the proposed Forest Hills Golf Course/Watermark Condominiums Planned Unit 

Cascade Charter Township Planning Commission for approval on July 7, 1997.  The 
Project is recommended for rezoning from PUD, Planned Unit Development and R1, 
Residential to PUD, Planned Unit Development permitting a golf course, clubhouse, 
office buildings, condominiums and site condominiums.  This action requires an 
amendment to the Cascade Charter Township Zoning Ordinance and Zoning Map to 
incorporate the 

 
 
Section II.  Legal Description. 
The legal description of the Project is as follows: 
 
Part of Section 5, 6 and 7, Town 6 North, Range 10 West, Cascade Township, Kent 
County, Michigan, described as:  BEGINNING at the Northeast corner of said Section 7; 

7; thence a point being South 00 degrees 

-quarter of Section 7; thence North 80 
degre

-half of 
the Northeast one-
1973.76 feet along said line; thence North 01 degre
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feet along the North  South one-quarter line of said Section 7 to the North one-quarter 
c 0.00 feet along the North  South one-

.90 feet along the West line of the East 
one-half of the southeast one-
500.00 feet along the South line of the Northwest one-quarter of the Southwest one-
quarter of Section 6; thence North 00 degree

 West one-quarter line; 

East 185.00 feet from the Southwest corner of Lot 32 of Cascade Gardens; thence 
 West one-

of way line of Galbraith Avenue (as platted); thence Northerly along said Avenue 171.40 
feet on a 1205.02 foot radius curve to the right, the chord of which bears North 04 

said Avenue; thence Northeasterly 71.28 feet along said Avenue on a 33.80 foot radius 
curve to the right, the cho

Cascade Road; thence southeasterly 47.12 feet along said right of way on a 30.00 foot 
radius curve to the right, 

line of MacNider Avenue (as platted); thence South 00 degrees 56
along said right of way 
150.00 feet to a point being 360.00 feet West of the East line of Section 6; thence South 

et South of the South line of 
Lot 154 Cascade Gardens and 265.00 feet West of the East line of Section 6;p thence 

e East line of Section 5 to a 
point being 115.50 feet South of the East one-quarter corner of Section 5; thence North 

the East  West one-quarter line; thence North 00 d
parallel with the West line of Section 5 to the centerline of Cascade Road (100.00 foot 

0.73 feet along the East line of the 
West one-half of the West one-half of the Southwest one-quarter of Section 5 to a 

 66.03 feet along said meander 
line; thence s

ne which if extended would 
intersect the Sout
218.87 feet (as measured along the South section line) from the Southeast corner of the 
West one-half of the Southwest one-quarter of said Section 5p thence North 89 degrees 
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being 250.00 feet West of the Southeast corner of the West one-quarter of the Southwest 
one-
South line of Section 5 to the place of beginning.  Also including all land lying between 
the shore line of Walden Lake and the meander line for said lake. 
 
(225 acres more or less including right of way and Consumers Energy Parcel) 
 
The following described property shall be amended into the Watermark Condominium 
PUD As amended by Ord No 17 of 2000; October 18, 2000 

 
Part of the Northwest one-quarter of the Southeast one-quarter of Section 6, Town 6 
North, Range 10 West, Cascade Township, Kent County, Michigan, described as follows:  
Beginning North 88 degrees 31 minutes 00 seconds West 1382.97 feet (as measured 
along the East-West one-quarter line) and south 01 degrees 16 minutes 48 seconds West 
185.00 feet (as measured along the West line of the East 60.00 feet of the Northwest one-
quarter of the Southeast one-quarter of said section) from the East one-quarter corner of 
said Section 6; thence South 01 degrees 16 minutes 48 seconds West 315.84 feet; thence 
North 88 degrees 22 minutes 52 seconds West 440.00 feet along the North line of the 
South 824.53 feet of the Northwest one-quarter of the Southeast one-quarter of said 
section; thence North 01 degrees 16 minutes 47 seconds East 297.80 feet; thence South 
88 degrees 31 minutes 00 seconds East 140.00 feet; thence South 01 degrees 29 minutes 
00 seconds West 16.00 feet; thence South 88 degrees, 31 minutes 00 seconds East 163.00 
feet; thence North 01 degrees 29 minutes 00 seconds East 21 feet; thence South 88 
degrees 31 minutes 00 seconds East 47.00 feet; thence North 83 degrees 53 minutes 00 
seconds East 90.73 feet to the place of beginning. 
 
2.9815 acres 
 
The following legal description describes a parcel to be leased from Consumers Energy 
 
Part of the Northwest one-quarter of the Southeast one-quarter and part of the Southwest 
one-quarter of the Northeast one-quarter of Section 6, Town 6 North, Range 10 West, 
Cascade Township, Kent County, Michigan, described as follows:  Beginning on the 
East-West one-quarter line at a point being North 88 degrees 31 minutes 00 seconds West 
1822.96 feet from the East one-quarter corner of said Section 6; thence South 01 degrees 
16 minutes 47 seconds West 270.00 feet along the West line of the East 500.00 feet of the 
Northwest one-quarter of the Southeast one-quarter of said section; thence North 88 
degrees 31 minutes 00 seconds West 230.00 feet; thence North 01 degrees 16 minutes 47 
seconds East 409.92 feet; thence South 88 degrees 31 minutes 00 seconds East 225.83 
feet; thence South 00 degrees 25 minutes 43 seconds East 140.00 feet (along a line which 
goes through a point being 101.65 feet Northwesterly (as measured along a line being 
parallel with and 70.00 feet Southwesterly of the centerline of Cascade Road) of the West 
line of the East 500.00 feet of the West one-half of the Northeast one-quarter of said 
section) to the place of beginning. 
2.1577 acres 
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The following described properties shall be added into the Watermark Condominium 
PUD: As amended by Ord No 8 of 2003; June 11, 2003 

 
 
The North Project Site: 
Part of the Northwest one-quarter of the Southwest one-quarter of Section 5 and part of 
the Northeast one-quarter of the southeast one-quarter of Section 6, all being in Town 6 
North, Range 10 West, Cascade Township, Kent County, Michigan, described as: 
Beginning on the West section line at a point being south 00 degrees 56 minutes, 34 
seconds East 15.50 feet from the West one-quarter corner of said Section 5; thence North 
89 degrees, 03 minutes, 26 seconds, East 300.00 feet; thence south 00 degrees, 56 
minutes, 34 seconds East 83.52 feet along aforesaid West section line; thence south 89 
degrees, 44 minutes, 58 seconds West 100.00 feet along a line being parallel with and 
south 250.00 feet of the south line of Lot 154, Cascade Gardens; thence North aforesaid 
West section line to the place of beginning. 
 
36,375 square feet 
 
The South Project Site: 
The East 500.00 feet of the South 246.40 feet of the North 574.90 feet of the Southwest 
one-quarter of the Southeast one-quarter of Section 6, Town 6 North, Range 10 West, 
Township of Cascade, Kent County, Michigan. 
 
2.828 Acres. 
 
 
Section III.  General Provisions 
The following provisions shall hereby apply to the Project, in addition to those Provisions 
outlined in Chapter 16 of the Cascade Charter Township Zoning Ordinance (Ordinance 
No. 11 of 1988, as amended). 
 
Section IV.  Purpose 
The Project occupies approximately 225 acres of land that presently contains a golf 
course, club house, and a few single family residential homes.  The project is proposed to 
be developed into a revised golf course, a new club house and restaurant building, two 
office buildings, and condominium units around some of the golf holes.  The Planned 
Unit Development technique has been chosen by the Developer to provide more control 
o  This development technique provides the 
Developer with the ability to develop the Project in a manner to meet market expectations 
and develop the project in a unified manner. 
 
The regulations contained herein are established to define the procedures necessary to 
insure high quality development in the Project.  Additionally, they are designed to 
achieve integration of this development with adjacent land uses. 
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Section V.  Approval Limitations 
 
A.  The provisions of this Ordinance are not intended as a substitute for the Cascade 
Charter Township Zoning Ordinance and the General Development plan, nor do they in 
any way relieve the Developer from obtaining all approvals and permits required by the 
township, except as otherwise expressly provided herein.  In the event that a development 
issue or site plan element is not addressed by this Ordinance, the specifications and 
requirements of the Cascade Charter Township Zoning Ordinance shall be enforced. 
 
B.  Except as otherwise provided herein, the Developer and his assigns must meet all 
applicable provisions and regulations of Cascade Charter Township, as well as federal 
and state law, and must obtain all necessary approvals from state and county 
governmental agencies that are required for operation or use. 
 
C.  This PUD approval is expressly contingent upon all conditions of approval herein 
remaining fully effective and valid.  If any condition imposed herein is determined to be 
illegal or contrary to law as a result of a successful legal challenge by the Developer or its 
assigns, or any other party, the Township reserves the right to review the entire Project 
under the PUD provisions of the Cascade Charter Township Zoning Ordinance, and 
further, to withdraw its approval of this PUD if it finds that, absent the effect of any 
condition imposed herein, the PUD no longer meets the standards for PUD approval 
contained in the Zoning Ordinance. 
 
D.  All conditions contained herein shall be binding upon the Developer, as well as its 
successors, tenants and assigns.  The conditions may be modified or amended only 
pursuant to a formal amendment of the PUD approval and ordinance amendment. 
 
E.  This approval document shall be recorded with the Kent County Register of Deeds by 
the Developer prior to construction occurring on site and shall run with and bind the 
lands involved.  Copies of this recorded document shall be supplied by the Developer to 
the Cascade Charter Township Clerk. 
 
F.  Failure to comply with the site plan or any condition of approval herein shall be 
deemed a violation of the Cascade Charter Township Zoning Ordinance. 
 
Section VI. Development Areas. (amended by Ord #3 of 2019) 
The Project consists of three different development areas as follows: 
 
Developme  Condominiums, site condominiums, and golf course.  

 Clubhouse, restaurant, driving range, office building, swim 
center/health club, and other associated facilities. 

 Office buildings along Cascade Road frontage. 
 

Packet Page 26



PUD 15  
FH Golf Recodified after Ord  No 11 of 2010 

Page 6 

These three development areas shall be governed by specific regulations contained within 
this PUD Ordinance as described in Section VIII in addition to the regulations found in 
the other Sections of this Ordinance which apply to the development in its entirety. 
 
Section VII.  Permitted Uses. 
The p
as follows: 
 
A.  Single Family Residences. 
 
B.  Accessory buildings customarily incidental to a single family residence, subject to the 
provisions of Section 4.08 and 4.09 of the Cascade Charter Township Zoning Ordnance, 
as may be amended. 
 
C.  Signs.  Subject to the provisions of the Cascade Charter Township Sign Ordinance 
(Ordinance 12 of 1988, as amended) and this Ordinance. 
 
D.  One (1) clubhouse/restaurant/pro shop/cart storage building with a maximum size of 
30,000 square feet. 
 
E.  One combined office building located west of the clubhouse with a maximum size of 

14,000 sq ft.  The building shall be consistent with the approved elevation plan 
approved dated 8/14/09.(Amended by of #3 of 2019) 

 
F.  Two (2) office buildings.  No individual building shall contain more than 10,000 

square feet.   
 
G. One (1) 18 hole golf course with associated practice, maintenance, and accessory 

facilities no larger than 1,000 square feet. 
 
H.  Swim Center/Healthclub (Amended by Ord #3 of 2019) 

 
Section VIII.  Specific Development Regulations. 
The Project shall be developed in accordance with the site plan approved by the 
Township.  No alterations, expansions or additions may take place to the Project without 
an amendment to this Ordinance, unless authorized otherwise herein. 
 

 
Condominiums, Site Condominiums, Golf Course 
 
1.  Site Condominium/Condominium Documents and Plans. 
   
 a.  Specific controls relating to architectural elements, common elements of the 
 site condominium and condominium projects, construction materials, size and 
 space requirements, improvements and out buildings, specific prohibitions and 
 rules of conduct shall be governed by site condominium and condominium 
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 bylaws and master deeds.  These restrictions shall become part of this Ordinance 
 by reference. 
 
 b.  The Project shall be developed in accordance with the site plan approved and 
 signed by the Township.  The site plan shall indicate where each condominium 
 unit will be located and provide appropriate measurements demonstrating 
 compliance with Section 16.11(2) of the Zoning Ordinance.  Engineering plans 
 and documents relating to utilities, topography, drainage, and the survey of the 
 Project shall be reviewed and approved by the Township Engineer.  Approval of 
 these documents shall be based upon their meeting the requirements of Section 
 16.11(4) of the Zoning Ordinance and meeting recognized, acceptable 
 engineering standards and practices.  Once it has been determined that the plans 
 have met Township requirements, the Township Engineer shall sign and mark 
 
 approved plan documents shall be recorded with the appropriate county and state 
 agencies. 
 
 c.  The number of building sites may be reduced or consolidated with the Project 
 upon review and approval of the Township Planning Department.  The proposed 
 changes to the site/survey plan to reduce or consolidate building sites shall be 
 reviewed by the Planning Department to insure compliance with the Cascade 
 Charter Township zoning Ordinance and this PUD Ordinance.  Once approved by 
 the Planning Department, the amended site/survey shall then be recorded with the 
 Kent County Register of Deeds Office and the appropriate State agencies by the 
 Developer at his cost.  A copy of the recorded site/survey plan shall be forwarded 
 to the Planning Department, so that accurate files regarding the development can 
 be maintained.  
 
2.  Design Guidelines, Requirements and Limitations (As amended by Ord No 8 of 2000; May 
31, 2000) and  (As amended by Ord No 8 of 2003; June 11, 2003) 
 
 

a. Maximum Number of Residential Units  The Project shall be limited to 91 
building sites for single-family detached condominium units, 50 sites for 
traditional condominiums and 24 sites for Estate Homes, which will contain a 
maximum of three (3) units per building.  The number of building sites within 
the Project shall not be increased by the Township Board. (As amended by Ord 
No 8 of 2003; June 11, 2003)  

 
 b.  Maximum Building Height  35 feet or 2-1/2 stories whichever is the lesser. 
 
 c.  Setback Requirements  All site condominiums shall meet the following 
 minimum setback requirements: 
 
  1.  Front Yard Setback:  35 feet from the front yard area line.  The   
  following site condominium units shall maintain a minimum setback of 25 
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feet from the front yard area line:  Sites 17 through 25, 45 through 51, and 
93 through 97.

Front Yard Averaging where the average front yard setback of two (2) or 
more condominium units within two-hundred (200) feet of the site in 
question and on the same side of the street is greater than the minimum 
front yard setback prescribed above, then the required front yard setback 
of such unit shall not be less than the average existing front yard setback 
of such condominium units.

2.  Side Yard Setback 10 feet minimum from the side yard area line for 
one side and 25 feet minimum with both sides combined.

3.  Rear Yard Setback 25 feet form the rear yard area line.

d.  All clubhouse condominium units shall be separated from each other by at 
least 25 feet.  All Estate Homes shall be setback and separated from each other as 
shown on the site plan dated 5-31-00. (As amended by Ord No 8 of 2000; May 31, 2000)

e.  Minimum Floor Area Each site condominium unit shall contain a minimum 
of 2,000 square feet of finished livable area above grade level, exclusive of the 
garage, decks, porches and breezeways.  Each club home condominium shall 
contain a minimum of 1,600 square feet of livable area above grade level, 
exclusive of the garage, decks, porches and breezeways.  Each estate home shall 
contain a maximum of three (3) units per building, with one unit containing a 
minimum of 1,200 square feet of livable area above grade level, exclusive of the 
garage, decks, porches and breezeways.  The remaining two units shall contain a 
minimum of 1,800 square feet of livable area above grade level, exclusive of the 
garage, decks, porches and breezeways. (As amended by Ord No 8 of 2000; May 31, 
2000)

   
f.  Minimum Parking Requirements Each site condominium dwelling unit shall 
have a minimum of two (2) enclosed off-street parking spaces.

g.  Signs.  The following signs shall be permitted for the residential and golf 
course development:

1.  One (1) freestanding ground mounted development identification sign 
for each public street frontage of the development.  One along Cascade 
Road and one along Spaulding Avenue.  Such signs shall contain no more 
than 32 square feet and shall not be lighted in any manner.

2.  Within the development each of the club home developments shall be 
permitted one ground mounted freestanding sign with a maximum sign 
area of 32 square feet.

3.  Rear Yard Setback 25 feet form the rear yard area line.
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  3.  The golf course shall be permitted one ground mounted freestanding  
  identification sign with a maximum sign area of 50 square feet.  This sign  
  may be used to advertise the golf course, clubhouse, and restaurant.  This  
  sign may be installed in lieu of the existing sign that must be removed  
  from the site.  If the Developer desires to light this sign, he must first bring 
  the proposed sign to the Planning Commission for final review and  
  approval. 
 

 
     Clubhouse, Restaurant, Driving Range, office building, Swim 
center/healthclub and other associated facilities. Amended by Ord No 3 of 2019 & No 6 of 2019 
 
Design Guidelines, Requirements and Limitations 
1.  All of the requirements of the Cascade Township Zoning Ordinance, as may be 
amended, must be complied with for site plan review for any redevelopment within the 
Project.  Those associated facilities that are existing on site may remain and are 
considered acceptable (maintenance buildings). 
 
2.  The maximum size of the clubhouse/restaurant facility shall be limited to 30,000 
square feet. 
 
3. The maximum size of the professional office shall be 14,000 sq ft.  as shown on the 
approved floor plans dated 9.3.09.  This building is not to be used for any tenant or third 
party other than Watermark employees with the exception that the existing tenant space 
of no more than 3,100 sq ft may be leased out for professional office use.  Examples of 
professional office include: attorney, engineer, accountant or other low impact type 
offices as determined by the Planning Commission.   
 
The swim center building shall be built consistent with the approved site plan/elevation 
plan  dated 7/12/19 and the approved engineering plan dated 8/7/19. 
 (Amended by Ord 6 of 2019) 
 
4.  Signs Amended by Ord No 11 of 2010 

a.  The existing Forest Hills Golf Course and Club East Restaurant identification 
sign along Cascade Road shall be permanently removed from its existing location 
by the time any building permits are issued for the clubhouse/restaurant. 

 
b. The clubhouse/restaurant building shall be permitted 50 square feet of wall 

sign area.  This sign area may be divided into multiple signs. 
 
c. The office building shall be permitted 50 square feet of wall sign.  In lieu of 

the 50 sq ft wall sign the owner can choose to install a 30 sq ft wall sign and a 
20 sq ft ground sign in the location shown on the approved site plan dated 
1/13/10.  (Amended by Ord 3 of 2019) 

 
d. A 12 sq ft directional sign at the south end of Galbraith is permitted in the 
location shown on the approved site plan dated 1/13/10. 

Packet Page 30



PUD 15  
FH Golf Recodified after Ord  No 11 of 2010 

Page 10 

 
 

 
      Office Buildings along Cascade Road 
 
In addition to meeting the criteria found in the Cascade Township Zoning Ordinance, as 
may be amended, the development of any offices within the Project must comply with the 
following design criteria.  Some of these criteria were derived from the Cascade 
Road/Spaulding Avenue Corridor Study. 
 
1.  Maximum Building size of 10,000 square feet. 
2.  The building must be constructed with an actual sloped or pitched roof. 
3.  The building must be at least 50% owner occupied. 
4.  Parking shall not be permitted in the front yard between the building and Cascade 
Road. 
5.  Maximum building height of 25 feet. 
6.  Increased landscaping where necessary. 
7.  Low profile freestanding monument sign with no lighting of any kind. 
8.  Controlled access to site. 
9.  Front yard setback of 100 feet from any public right of way line. 
10. One office building shall be permitted to be constructed during Phase I of the 
residential development.  The second office building can not be constructed until the 
Phase I residential development is complete and/or Phase II has commenced. 
 
 
 
 
Section VIX.  Private Street Development As amended by Ord No 8 of 2003; June 11, 2003 

 
 
A.  The Developer shall submit a street construction, maintenance and pavement plan 
consistent with Section 16.11(4)(f) of the Zoning Ordinance.  The Developer may 
establish private streets to serve the Project provided the roads are constructed in 
accordance with 

ng specifications: 
 
1.  The road grades shall not exceed an 8 percent grade.  All grades shall be sufficient to 
allow safe ingress/egress of emergency vehicles.  
 
2.  The private streets shall be posted with signs stating the street names.  These signs 
shall be consistent with Kent County Road Commission standards and requirements and 

 
 
3.  A clear vision triangle shall be established by the Developer to insure safe turning 
movements to and from the Project onto Cascade Road and Spaulding Avenue.  This 
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clear vision triangle shall be developed to the specifications established by the Kent 
County Road Commission.  
 
4.  Any private street shall interest any public road at a 90 degree angle. 
 
5.  Copies of any permits required by the Kent County Road Commission to connect the 
private street to any public road shall be provided to the Township Planning Department 
by the Developer. 
 

 
lighting shall not extend more than 20 feet in height.  Luminaires shall be shrouded to 
minimize the emission of light rays. 
 
7.  All condominium units shall be served by the internal private roads.  No direct access 
shall be permitted to Spaulding Avenue or Cascade Road by any individual condominium 
unit. 
 
8.  The use of speed bumps on the private road shall be prohibited. 
 
9.  Sidewalks shall be provided on one side of the private road within the Project at the 

e I, II and III must be completed within 
thirty-six (36) months after the date on which a Master Deed for each phase of 
Watermark is recorded.  The sidewalk along Watermark Drive within the Project shall be 
open for public use at all times. As amended by Ord No 8 of 2000; May 31, 2000 

 
10.  Overhead street lights shall be placed at the existing Cascade Road and Watermark 
Drive intersection and at the proposed Spaulding Road and Watermark Drive 

 As amended by Ord No 8 of 
2000; May 31, 2000 
 
11. The Developer, at their expense, shall install a left turn lane on Spaulding Road, 
at the Spaulding Road and Watermark Drive intersection and shall install a deceleration 
lane on Spaulding Road.  The Developer shall also install a deceleration lane 12 feet wide 
for 125 feet on Cascade Road. As amended by Ord No 8 of 2000; May 31, 2000 
 
12. The North Project site of Phase IV occupies approximately 36,375 square feet of 
land that presently contains vacant property.  This will create three new lots.  The Project 
is proposed to be developed into single-family site condominiums.  This will create an 
additional private street to be named Sunnybank Court.  This road must comply with VIX 
(B). As amended by Ord No 8 of 2003; June 11, 2003 

 
13. The South Project site of Phase IV occupies approximately 2.828 acres of land 
that presently contains a single-family residence and vacant property.  This will create 5 
new lots and will extend Talamore Court north to service these new lots.  The dead end 
portion of Talamore Court is not to service more than 21 units and no new secondary 
access to Spaulding Road is to be constructed. As amended by Ord No 8 of 2003; June 11, 2003 
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ngineering design 

provide a disclosure statement on all property deeds to all owners of the private street, all 
those who utilize the private street and all persons securing a building permit to construct 
a building or structure served by the private street, by applying for and securing a 
building permit for construction of a building or structure that utilizes the private street, 
all such persons shall use the private street at their own risk and the township shall not be 
responsible for any aspect of the private street. 
 

scade Charter Township Engineering Design 
nsibility of the 

Developer and it successors or the individual property owners to fully maintain and keep 
the private access street in good repair at all times and to ensure that snow and ice is 
removed in a timely fashion during the winter. 
 
D.  No combustible building materials may be erected on the Project until a temporary 
access road is constructed to within 100 feet of the furthest point of the structure.  Such 
road shall be a minimum 18 feet wide and be able to support 20 tons on a single axle with 
dual wheels and standard road tires. 
 
Section X.  Temporary Buildings. 
No structure of a temporary nature; trailer, tent or construction shack shall be 
constructed, placed or maintained within the Project except accessory to and during 
construction of buildings or infrastructure improvements. 
 
 
Section XI.  Utilities. 
   
A.  Public Water and Sanitary Sewer  All buildings within the Project shall be served by 

be issued for any construction within the Project until the public utility system is 
approved and accepted by the City of Grand Rapids and Cascade Township. 
 
B.  Stormwater Drainage  All proposed stormwater drainage facilities shall be reviewed 
and approved by the tow
prior to the development of the Project.  The developer shall provide the Township 
Planning Department with copies of all correspondence and permits received from the 
Kent County Drain Commissioner and Michigan Department of Environmental Quality 
regarding stormwater disposal and wetland issues.  All stormwater drainage with the 
Project shall be continuously monitored by the Developer and Township Engineer to 
insure that there are no adverse impacts on the watersheds or adjacent properties as a 
result of this development.  The Developer shall be responsible for any necessary 
improvements that are needed to control stormwater within this Project area that are 
caused as a result of this development. 
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C.  The Developer shall provide all necessary easements within the Project for telephone, 
electricity, gas and cable television to the appropriate utility provider without cost.  Said 
easements shall be recorded with the Kent County Register of Deeds and provided to 
each utility provider for their records. 
 
Section XII.  Soil Erosion Control Requirements    
Prior to each phase of construction, the Developer shall submit a soil erosion control plan 
showing all temporary and permanent soil erosion control measures to be taken before, 
during, and after construction on the Project.  This plan shall be reviewed and approved 
by the Township Engineer prior to commencing any building on the site. 
 
Section XIII.  Performance Guarantee. 
To insure compliance with this Ordinance and any conditions herein, Cascade Township 
may require reasonable performance guarantees, as authorized under the Township Rural 
Zoning Enabling Act to insure completion of improvements such as, but not limited to, 
landscaping, drainage, lighting, roads, and utilities.  The Township Board, Engineer, or 
Planning Department may require such guarantees at any time they deem necessary to 
insure completion of the improvements.  
 
Section XI.  Master Development Plan  Phasing. 
The project shall conform in as much as reasonably possible to the master development 
plan approved by the Township Board and signed by the Township Supervisor on August 
27, 1997.  In the event that the developer elects to develop the project in separate and 
distinct phases, he shall be required to submit site plans of each phase.  The Planning 
Commission shall review and approve these plans prior to the construction of the 
intended phase to insure consistency with the master development plan. 
 
All phases of the Project shall comply with the Permitted Uses listed in section II and the 
Specific Development Regulations in Section VIII of this Ordinance.  Site plan approval 
of each phase shall only be granted in accordance with Chapters 16 and 21 of the Zoning 
Ordinance, as may be amended. 
 
Section XV.  Consistency With Planned Unit Development (PUD) Standards. 
The rezoning to Planned Unit Development will result in a recognizable benefit to the 
ultimate users of the Project and to the community.  Current and future residents will 
recognize the benefits of a residential/golf development which offers a low density land 
use pattern while preserving open space and wetland areas around the golf course. 
 
In relation to the underlying zoning (R1, Residential and PUD, Planned Unit 
Development) the Township finds the Project will not result in a material increase in the 
need for public services.  Utility extensions and construction will be the responsibility of 
the Developer and will not place a material burden upon the subject property or the 
surrounding properties.  The Project is not anticipated to cause undo impact to the 
stormwater drainage of the surrounding area.  All stormwater and soil erosion control 
plans have been approved by the township engineer and the appropriate County and State 
agencies.  All stormwater created by this development will be maintained on site.  This 
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project should help improve the handling of stormwater within the Schoolhouse Creek 
Watershed. 
 
The Project has been determined by the Township to be compatible with the General 
Development Plan of the Township and with the spirit and intent of the Planned Unit 
Development Chapter of the Zoning Ordinance. 
 
The Township finds the Project will not result in an unreasonable negative economic 
impact upon surrounding properties. 
 
The Township finds the Project to have more wetlands, green areas, and usable open 
space than would typically be required by the Township Zoning Ordinance.  The golf 
course will remain as open space in the development. 
 
Finally, the Township recognizes the Project will be under single ownership or control.  
The Township recognizes that the Developer or its assigns will retain ownership and 
control of the condominium portion of the Premises until a majority of the site 
condominium and condominium units are purchased for single family residential 
purposes. 
 
Section XVI.  Effective Date 
This Ordinance shall become effective upon publication of the ordinance, or a summary 
thereof, in The Grand Rapids Press, a newspaper of general circulation within Cascade 
Charter Township. 
 
The foregoing Ordinance was offered by Board Member Carpenter, supported by Board 
Member Timmons.  The roll call vote being as follows: 
 
YEAS:  Carpenter, Goodyke, Julien, Kleinheksel, Timmons, Van Strien 
NAYS:  
ABSENT: Johnson 
 
       Marlene Kleinheksel 
       Cascade Charter Township Clerk 
 

CERTIFICATION 
 

I hereby certify the foregoing to be a true copy of an Ordinance adopted at a Regular 
Meeting of the Cascade Charter Township Board on the 27th day of August, 1997. 
 
       Marlene Kleinheksel 
       Cascade Charter Township Clerk 
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 CASCADE CHARTER TOWNSHIP

ZONING BOARD OF APPEALS 

TUESDAY, October 8, 2024 
5:30 PM 

ARTICLE    7.

Case #24-3860 - Public Hearing 

Applicant: Brian Esbaugh 

Property Address: 5320 McCords Avenue SE 

Parcel Number: 41-19-36-126-017 

Requested Action: Variance to permit the construction of a 
detached garage (720 square feet) in the front yard 
of a lot. 
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PLANNING DEPARTMENT STAFF REPORT

STAFF REPORT: Case # 24-3860 
REPORT DATE: October 3, 2024 
PREPARED FOR: Cascade Charter Township Zoning Board of Appeals 
MEETING DATE: November 12, 2024 
PREPARED BY: Danielle Bouchard, AICP, Contract Planner

APPLICATION SUMMARY

APPLICANT: Applicant: Brian Esbaugh 
Property Owner: Brian & Traci Esbaugh

ADDRESS: 5320 McCords Avenue SE Alto, MI 49302 

PARCEL NUMBER: 41-19-36-126-017

REQUESTED ACTION: A variance to permit the construction of a detached garage (720 
square feet) in the front yard of a lot. 

REQUIREMENTS: Section 4.08.3, Accessory Buildings and Structures 

EXISTING ZONING OF 
SUBJECT PARCEL(S): ARC, Agriculture Rural Conservation 

GENERAL LOCATION: The subject property includes a single family home (constructed in 
2023) located on the east side of McCords Avenue, just north of 
the existing railroad right-of-way, and south of 52nd Avenue. 

PARCEL SIZE: 7.76 acres

EXISTING LAND USE: Single-Family Residential 

ADJACENT PROPERTIES: N, S, E, W: ARC, Agricultural Rural Conservation 
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PROPOSED USE 

The applicant is requesting a deviation from Zoning Ordinance requirements, Section 4.08.3., to 
permit the construction of a detached accessory structure (garage) in what would be defined as 
the front yard of a residential lot. The proposed garage is 720 square feet in area. Section 4.08.3 
requires that accessory structures be placed in the side or rear yard of a lot. The red square below 
indicates the proposed location of the detached accessory structure, to be located in the front 
yard. 

CONSIDERATIONS 

Zoning Board of Appeals Determination 
The Zoning Ordinance gives the Zoning Board of Appeals the authority to deliberate and 
determine if the proposed plans meet the standards for a Variance. 

Section 23.07(2)(1) Findings

Before granting any variance, the Zoning Board of Appeals must 
find that all of the following standards are met: 

That there are exceptional 
or extraordinary conditions 
or circumstances that are 
inherent to the property in 
question and that do not 
apply generally to the other 
nearby properties in the 
same zoning district.

The site has unique topography and wetland conditions. 
According to EGLE, regulated wetland conditions currently 
exist on the site. The image below includes a snapshot of the 
designated wetland areas of the site (from EGLE’s wetland 
viewer). According to EGLE, the site includes both wetland 
soils and regulated wetlands. These conditions are present 
throughout the entirety of the parcel.
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Further, 2ft contours of the subject site, obtained from Kent 
County parcel viewer, indicate the site’s hilly 
characteristics, which can result in difficult building 
conditions, especially considering avoiding the wetlands and 
wetland soils. The snapshot image below includes the 2 ft 
contours of the proposed building area. Note, the aerial 
images were taken before the existing home was 
constructed.

These conditions are unlike majority of parcels in the 
Township, given the site’s topography and wetlands. 
Therefore, these conditions could be interpreted as 
extraordinary circumstances.

That the exceptional or 
extraordinary conditions or 
circumstances are not the 
result of actions of the 
applicant taken subsequent 
to the adoption of this 
Ordinance 

The location of the wetlands and the topography of the site 
have been in existence prior to the adoption of the Zoning 
Ordinance. Further, the conditions of the site, pertaining to 
the wetlands and topography, are circumstances not created 
by action of the applicant.
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That such variance is the 
minimum variance that will 
make possible the 
reasonable use of the land, 
building, or structure. 

It appears that the proposed location of the detached 
accessory structure is to be placed in one of the few buildable 
portions of the lot, given the topography challenges and 
wetlands. The requested variance, to place the detached 
accessory structure in the font yard, is the minimum variance 
needed that would make the construction possible on this 
particular site. No other variance is requested. The applicant 
intends to place the proposed detached accessory structure on 
an existing concrete pad, therefore utilizing the existing 
footprint of a previous structure.

That the granting of the 
variance will not be 
injurious to the 
neighborhood or otherwise 
detrimental to the public 
welfare.

Given that the intended characteristic of the detached 
accessory structure is for a residential garage, it is not 
anticipated that by granting the variance that the built 
conditions would be detrimental to the public welfare or 
surrounding neighbors. 
 
It should also be acknowledged that there are local 
precedents for accessory garages to be placed in the front 
yard. The residential site located just north of the subject site, 
5250 McCords Avenue, includes a detached garage located 
in the front yard. Therefore, it can be reasoned that by 
constructing a detached accessory structure (garage) in the 
front yard would not result in conditions that are 
uncharacteristic for the area or ARC District.  

That the condition or 
situation of the specific 
piece of property, or the 
intended use of the 
property, for which the 
variance is sought is not of 
so general or recurrent 
nature as to make it more 
reasonable and practical to 
amend the Zoning 
Ordinance. 

If the conditions of the lot were ordinary, the variance would 
not be requested, as the site is large enough to accommodate 
both the residential home and detached accessory structure. 
As such, the uniqueness of the lot are the primary reasons for 
the variance request. Therefore, it can be reasonably inferred 
that the conditions of this variance are not general or 
recurrent in nature – given that the site’s conditions are not 
general or recurrent for majority of other lots in the 
Township. 

COMMENTS FROM THE PUBLIC
The Planning Department received one comment pertaining the proposed project on September 
24, 2024 via phone call. The resident expressed the following:  

 Mentioned past conflict with 5320 (attempted tree removal on her property) 
 No explicit opposition to the current project 
 Expressed hope for an aesthetically pleasing result 
 Noted properties in the area are in poor and unsafe conditions 

 Overall Impression: Caller seemed more concerned about the appearance of the new 
structure rather than opposing its construction. 
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RECOMMENDATION

Staff recommends that the variance request for case #24-3860, a variance for constructing a 
detached accessory structure in the front yard located at 5320 McCords Avenue SE, be 
APPROVED based on the findings above, with the following conditions: 

1. The application and plans submitted by the applicant and signed, dated, and stamped by 
the Planning Director, shall constitute the approved plans, except if plan elements are 
amended in this resolution, or do not meet the requirements of the Zoning Ordinance.

2. The detached accessory structure shall be placed a minimum of: 
a. 10’ setback from the side property line  
b. 35’ setback from the front property line  

 
ATTACHMENTS

1. Application
2. Applicant Narrative 
3. Site Plan 
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