Agenda

Cascade Charter Township Planning Commission

Farmland Preservation Sub-Committee
Thursday November 2
7:30am am
Cascade Charter Township offices - 5920 Tahoe Drive
Conference Room
ARTICLE 1. Call the meeting to order
ARTICLE 2. Approve the Agenda
ARTICLE 3. Approve Minutes of October 26 meeting
ARTICLE 4. Disclose any Conflict of Interest
ARTICLE 5. Acknowledge visitors and those wishing to speak
ARTICLE 6. Review and Discussion of Agri-business/tourism
ARTICLE 7. Goals of Subcommittee and for Next Meeting
ARTICLE 8. Any other business
ARTICLE 9. Acknowledge visitors and those wishing to speak

ARTICLE 10. Adjournment

Attachments:

- October 26 Meeting Minutes - Purchase of Development Rights 2024

- Agri-business/tourism document Application

- County Postcard mailed to farm owners - Lancaster, PA Handbook: Warwick Twp.

- “Is Your Community TDR Ready?” - Housing Next Municipal Grant Information



Meeting Minutes

Cascade Charter Township Planning Commission

Farmland Preservation Sub-Committee

Thursday, October 26, 2023
8:00 am
ARTICLE 1: Call the meeting to order
Meeting called to order by Chairman Rissi at 8:01 am.

All members of the Sub-Committee were present, including Scott Rissi, Joe Engel, Ryan Bruneau,
and Ralph Moxley.

In attendance were Planning Director Brian Hilbrands, and Zoning Administrator Madison Smith-
Jacoby.

ARTICLE 2: Approve the Agenda

Member Engel moved to approve the agenda. Member Moxley supported the motion. All
members voted to approve the agenda.

ARTICLE 3: Approve minutes from the October 11 meeting

Article 3, last paragraph, change: Member Bruneau seconded the motion.

Article 7, 3™ paragraph, change the word planned to plotted.

Member Engel noted that we should state in Article 1, paragraph 2: “Also in attendance were...”

Member Engel asked that we clarify Article 3, second paragraph: “Mr. Channing stated that the
historical cost of purchasing development rights in Kent County is $4,000/acre.”

Member Engel asked that we change Article 6, paragraph 6, to say: The developer may ask for
exceptions but needs to be flexible in other areas.

Member Engel asked that we change Article 6, paragraph 8, to say: “We need to see if Dennis
Heffron (Grattan Township Trustee) has a template that we can utilize in Cascade.”

Motion to approve with changes stated by Member Engel. Supported by Member Bruneau. All
members voted in favor of the motion to approve.

ARTICLE 4: Disclose any conflicts of interest



No conflicts of interest were noted.
ARTICLE 5: Acknowledge visitors and those wishing to speak

Visitors include the following: Matt Channing, Kent County Agricultural Preservation Specialist,
Dennis Heffron, Grattan Township Trustee, and Josh Spencer, Kent County Strategic Impact
Director.

Dennis Heffron noted that his family homesteaded a farm in Cascade Township in the early
1800s. The deed was on sheep skin. Kent County had no Register of Deeds so they had to go to
lonia County to register the property. His mother (age 98) says “Hi” to the Sub-Committee. His
family immigrated from Ireland. The family farm in Cascade was in the middle of the airport.
Dennis currently has a farm in Grattan Township that has been in the family for 100 years.
Dennis stated that Cascade Township has very good soils!

ARTICLE 6: Discussion with Dennis Heffron, Matthew Channing, and Josh
Spencer

Dennis: The older a farm becomes the more likely that the kids will take possession of the
property and will not farm the land. They are less interested in preserving it. At Grattan Twp.
they take money out of the general fund every year for farmland preservation rights program.
There is public support for this program. They are currently taking out $10,000 a year for
farmland preservation rights purchases. This money can be used to match state and federal
funding. Kent County Farm Bureau also has funding that can help.

Matching funding is crucial because major donors will want to see that “the local folks have
‘skin the game’”. When the Master Plan did a survey of the Grattan Twp. community taxpayers,
they found overwhelming support for setting aside matching funds for farmland preservation.

Dennis is on the Board of Trustees in Grattan Township and on the Township Planning
Commission. He is the only Farmer on the Board of Trustees.

Timing for farmland preservation is critical. Not all will be ready for preservation rights purchase
at the same time. Multiple factors that make the land “ready” at certain times.

The PUD can be non-contiguous in Grattan Township. The farms can be separate and do not
have to be immediately adjacent to one another. The Township designates target areas
designated for open space.

Prime Agricultural Land can be preserved with the developer and the farmer working directly
with one another. Open space is part of the PUD. Developer puts a Conservation Easement on
the land being preserved.

For land to be preserved it has to meet all of the Kent County requirements. Kent County then
can assume responsibility of the “Conservation Easement”, not Grattan Township. Enforcement



and monitoring are now provided by Kent County staff members. Grattan Twp. does not have
the staff to monitor this preservation program. So far, all land thus far has met the county
standard and their zoning ordinance designates prime soil districts.

Farmers can build a house on the land, but must have a carve-out of the preserved land for that
house. Preserved land is kept separate from the original homestead.

Conservation Easements can change back to original owner. There may be a tax incentive to not
change. The easements can have a duration. But all money provided by government agencies
must be returned if changed. It would be very difficult to accomplish this reversion.

Paul LeBlanc worked with Grattan Township to develop the farmland preservation plan and
Conservation Easement language. Paul will be at the Grattan November Planning Commission
meeting.

Courtland Township is now requiring 40% open land in any new PUD developments. Caledonia
Township may also require open area in any future PUDs.

Dennis Heffron stated that they look at the soil type to determine whether the land is A-1 or A-
2. Prime soil is needed to be considered for A-1. Farmers have to agree to the soil type early in
the negotiation process. USGS mapping will determine what areas are prime soils. Soil overlays
over a wide area in a Township is a difficult and time-consuming project.

Grattan Township has farmers that have signed up for the Conservation Easement program.
When developers inquire about who is interested, Grattan can give them a list and encourage
the developers to go talk to the farmers. Including the farmers in the conversation was crucial.
Grattan is not anti-development; they just want it in the right place. Cascade Township may
want to include commercial and not just residential development. Lancaster Pennsylvania is a
good example for this plan.

Matt Channing stated that applications for farmland preservation are available starting
November 1. There will be an Open House meeting in Cascade Township for farmers on
December 7 at 10 am., in the Friends Room at the Cascade Library. Matt will send out a PDF to
sub-committee members (Madison Smith-Jacoby) so that we can see what will be discussed at
this meeting.

There is a question on the Federal application that asks what the current zoning is for the
property in question. Listing the property as ARC is not necessarily a deal breaker. Funders
typically recognize “prime” and “unique” soils. Utilities on a parcel may take it out of the
running for approval because it appraises at a higher value. The application starts with the
Township.

Grattan PUD Ordinance was first passed about 15 years ago. It was updated in January of 2020
by Paul LeBlanc. Four people have taken advantage of it. Four PUDs have resulted from this
Ordinance. Grattan Township has less than 4,000 people. Grattan has more lakes than any



Township in Michigan, and 50% or more of the people live on a lake. Denny Heffron mentioned
that farmers will match funds because donations help with taxes. The minimum of 35% donated
from the landowner gets the max tax break.

Josh Spencer mentioned available dollars for ordinance drafting from Housing Next. This would
require meeting certain housing standards in the Township. Brooke from Housing Next could
educate the Township where we see fit.

Member Bruneau asked that if we came up with a proposed Zoning Ordinance similar to the
Grattan PUD Ordinance, would our visitors be willing to review this document and give us their
feedback. They all agreed Yes! Member asked if McKenna knows about these priorities.

Matt Channing mentioned that Chambers of Commerce would likely push back on this type of
Zoning Ordinance because they see it as a challenge to development.

Matt will send us information on the Lancaster Pennsylvania PUD Ordinance. All information is
to be sent to Madison Smith-Jacoby (Zoning Administrator). She will then distribute that info to
the sub-committee members.

ARTICLE 7: Review and discussion of Agri-business/tourism
Table discussion on this issue until the next meeting of the sub-committee.
ARTICLE 8: Goals of Sub-Committee for next meeting

Master Plan will probably not be done before the end of the year. It is doubtful that this sub-
committee will be done before the end of the year.

Try to get the Lancaster County Ordinance for the next meeting.

Next meeting will be Thursday, November 2 at 7:30 am.

ARTCLE 9: Any other business

No other issues were discussed.

ARTICLE 10: Acknowledge visitors and those wishing to speak
Members thanked our visitors for taking the time to meet with us.
ARTICLE 11: Adjournment

Member Engel moved to adjourn at 9:45 am. Member Moxley supported the motion. All
members voted to adjourn.

Ralph W. Moxley, AIA, LEED AP, Recording Secretary



SPECIAL USES IN THE AGRICULTURAL DISTRICT

1. Definitions

a. Terms:
AGRICULTURAL TOURISM, AGRITOURISM, AGTOURISM, AGRIBUSINESS,
OUTDOOR EVENTS VENUE, BARN EVENTS VENUE, ACCESSORY
AGRICULTURAL USES, AGRI-TOURISM USE

b. General Definition Themes:

- Abusiness or structures that are in relation to farming and agricultural uses.

- Abusiness or practice that is related to agriculture

- Ause in combination with a conventional farm

- Abusiness or commercial use operated primarily for the support of agricultural needs.

- *Distinctions are made between ‘agritourism’ and ‘agribusiness’, ‘agritourism’ being mainly the

action of visiting an agribusiness or agriculturally supported use.

- May provide additional resources for food/vegetables for local residents.

- A use supporting a farm actively growing produce to sell

- Defined as an overlay district

- “Broadly defined as a use that involves any agriculturally based operation or activity that brings

visitors, to a farm, ranch, or acreage”

- Separated by intensity of the “operation”—using minor and major uses to distinguish

- Recreational, commercial, educational, entertainment uses located in an agricultural district.

- Farm enterprise with retail character with customer/parking characteristics

- Industrial or entertainment character with performance characteristics

- Outdoor recreational programs

c. Use Types:
- Accessory uses related to agriculture - Farm market/ roadside stands (acc. Use to farm)
- Barnevents venue - Farm schools/education
- Bed and breakfast - Farm stays
- Bonfires - Fishing pond
- Botanical garden/ commercial garden -  Food preserving
- Brewery/winery - Golf course
- Bulk feed and fertilizer distribution center Greenhouse
- Carnivals - Haunted houses (acc. Use)
- Christmas tree farm - Hay/wagon/sleigh rides
- Community supported agriculture - Historical agricultural exhibits (acc. Use_
- Companion animal or livestock show -  Hunting reserve
- Cooking demonstrations - Indoor/outdoor kennels
- Covered or open-air picnic area with restroorK ifiati¢itiéscilities for processing
- Cut flower wholesaler/shop - Natural trails/ramble
- Dairy product processing - Nursery or wholesale landscaping
- Dude/guest ranch - On-farm gift shop

- Education about or relating to agricultural uses - On-farm restaurants and cafes



- Orchard - Recreational facilities (outdoor)

- Outdoor events venue - Reststop

- Petting zoo/farm, animal display, pony rides - Riding stables
- Playscapes/playgrounds - Seasonal outdoor mazes of agricultural origin
- Private banquet venue - Storage of farm/agriculture-related product

Processing of agricultural products
- Processing of food
Pumpkin patches
2. Related Documents:
Other resources, entities, or ruling documents.

U-pick operation

a. The Right to Farm Act: many uses are permitted by right, without Township oversight, for
farmers working under this Act. le. farm stands.
http://www.legislature.mi.gov/documents/mcl/pdf/mcl-Act-93-0f-1981.pdf

b. Michigan Department of Agriculture Generally Accepted Management Practices (GAAMP).
A list of these uses is included on the state website here:
https://www.michigan.gov/mdard/environment/rtf/gaamps#current-gaamps

c. Michigan Agricultural Tourism Advisory Commission. Bill repealed by legislature in 2007.
Original state document found here:
https://www.planning.org/knowledgebase/resource/9144475/

d.

3. Goals:
The intention of added ordinances is to prepare the Township for future land uses within our ARC,
Industrial, and Farmland Preservation districts, where larger, undeveloped parcels remain.
- To be prepared for future land use of agricultural zoning districts.
- To anticipate changes in use of agricultural land.
- To provide opportunities for farmers looking for supplemental income.
- Toencourage agricultural land to be preserved and continue agricultural preservation.
- Toallow and even encourage Cascade Charter Township residents to be educated on
agricultural land and the natural environment.
- To give the Township control over development in agricultural districts.
- To preserve the character of Cascade Township’s suburban/rural feel.

4. Weighing the Options
a. Pros:
- Preserving agricultural land and greenspace
- Restoration and conservation of historic buildings and structures
- Supporting farmers and existing businesses with accessory uses.
- A development option other than PUD
- Reported to be recognized as Michigan’s second and third leading industries (agriculture and
tourism, MATAC


http://www.legislature.mi.gov/documents/mcl/pdf/mcl-Act-93-of-1981.pdf
https://www.michigan.gov/mdard/environment/rtf/gaamps#current-gaamps
https://www.planning.org/knowledgebase/resource/9144475/

- “Enhancing the economic viability of the farm and providing onsite employment
opportunities” NALC

- “Generating additional income or off-season income: NALC

- “Interacting and educating locals and visitors about the importance of farming” NALC

- “Increase awareness of local agricultural products”

- “Developing a new consumer market niche.”

- Enhance tourism

b. Cons:

- Difficult to implement when abutting residential districts. Disrupting the neighboring
property.

- Increased traffic on rural roads.

- Increased need for infrastructure.

- Consideration of the appropriate use of agricultural land if commercial requirements are in
place like parking lots, liquor licenses, additional infrastructure

5. Types of Approval Procedures
a. Adding an Overlay District
- Defining district with the added option of an agritourism use
- Could be administratively approved for minor projects and full review with public hearing for
more intense agritourism uses like a winery.
- may help expedite the approval process when distinguishing between major and minor nature
of uses.
- Conditional use permits issued here.
b. Rezoning the land as needed
- Similar to a PUD, the criteria would be set for standards that must be met but the district or
location is not necessarily confined to any certain place.
c. Zoning Map Amendments
- Preemptively rezoning areas in the Township where the Board & Planning Commission want
to see these uses concentrated.
- Or, adding the uses as “special uses” in different districts.
- Greater control over where agritourism/agribusiness uses are located.
- Defining a specific area to this type of use.
- A use that requires special approval in the agricultural, rural residential, or Industrial District.
- Ause that is permitted by right in some zones.
- Set number of qualifications and criteria that must be met in order for approval.
- Allows for annual monitoring if special land use is only *“active” for one year.

d. Use-Specific ordinance for General “Barn Events”
- Atype of use that will be permitted by right or a special land use, depending on the parcel’s
zoning district.

6. General Ordinance Standards/Conditions
- Auvailable facilities

- Auvailable vehicles

- Capacity limits

- Event day management

Frequency of events (# permitted for x time) e)
Historic preservation requirements.
Hours of operation
Insurances for food, liquor, liability



Intensity of operation - Required parking

Minimum lot size - Screening or landscape buffers
Outdoor lighting - Season of operation

- Setbacks for temporary set-ups
Policies on overnight events - Signs
Proximity to residential or other zoning districts-  Yard restrictions (ie. Front, side, rear)
Required bathrooms etc. - Building Inspections

Required noise regulations Health Department Inspections

Examples:

a. |had a conversation with the Planner for Long Lake Township (Traverse City area)
about their agri-business ordinances while on a tour of farms at the Michigan
Association of Planning conference last week. Leslie Sickterman explained that the
added ordinances help existing farmers in being able to expand their operations but,
additionally, it opened up new use possibilities which has led to a pattern of new farmers
buying vacant farmland to continue an ag-related use. Their definition for Agri-Business
Use is listed in the Zoning Ordinance as,

“A farm enterprise that has either a retail character, by virtue of customer and off-street
parking characteristics, or an industrial or entertainment character, by virtue of performance
characteristics. Agribusiness use includes, but is not limited to, pick-your-own farms, cider mills,
farmers markets, farm dairies, corn mazes, orchards, wineries, greenhouses, and similar uses.
(Article 3, Definitions).”

And their Agri-Tourism Use is separated and defined as,

“A farm enterprise operated for the enjoyment and education of the public that may also
generate additional farm income by promoting farm products and whose proprietor resides on
the site in a single-family dwelling unit; and which may include, but not be limited to,
educational and/or outdoor recreational programs; a public accommodation use; farm tours;
horseback riding; and similar activities (Article 3, Definitions).”



Preserving Farmland

with the Kent County Agricultural Preservation Board

Come learn about preserving farmland and
how your farmland can be preserved
through the purchase of development rights.

PRESERVED

152 Informational Meetings

‘,|\\\_\_\ \\i Thursday, December 7 at 10 am  Tuesday, December 12 at 10 am

Cascade Township Library North Kent Station
FA MLAND 2870 Jacksmith Ave. SE, 4191 17 Mile Rd NE,
Grand Rapids, M1 49546 Cedar Springs, M1 49131
Matt Channing The Kent County Agricultural Preservation Board is

Agriculture Preservation Specialist accepting applications for Farmland Preservation
matthew.channing@kentcountymi.gov | through the Purchase of Development Rights from

616.632.7593 November 1, 2023 - January 31, 2024. To learn more,
KENT COUNTY attend an informational meeting, contact
H Agricultural Matt Channing, or check out our website at
2 Preservation Board

accesskent.com/pdr for more information.




Kent County Office of the Administrator
Kent County

Attn: Matt Channing

300 Monroe Ave NW

Grand Rapids, MI 49503-2206

NONPROFIT-ORG

U.S. Postage Paid

Grand Rapids, Ml
Permit No. 216




ZONING PRACTICE e

AMERICAN PLANNING ASSOCIATION

)
PRACTICE



Is Your Community TDR-Ready?

By Rick Pruetz, raice, and Noah Standridge

A transfer of development rights program, or TDR, reduces or eliminates development

potential in places that should be preserved by increasing development potential in

places where growth is appropriate.

TDRis used in at least 33 states and has saved
more than 400,000 acres of farmland, open
space, and environmentally significant land,
often with minimal public funding. Despite
that track record, only a fraction of U.S. cities,
counties, towns, and villages use TDR, pos-
sibly because they assume that TDR program
adoption is always complicated and time
consuming. However, many communities are
positioned to create a workable TDR program
relatively painlessly.

Admittedly, adoption of a TDR program
can be a long, labor-intensive process when it
requires increases in the development limits
depicted in a community’s current general
plan. However, many communities prefer a
TDR mechanism that requires no changes in
the future density described in their general
plans (typically depicted in future land-use
maps or general plan maps). We distinguish
this “plan-consistent” TDR approach from a
more ambitious process that calls for increases
in general plan densities, often triggering in-
frastructure studies, extensive environmental
review, and community resistance. In contrast,
plan-consistent TDR works within the develop-
ment limits of the current general plan through
a simple requirement, described below, which
is inserted into the zoning code.

We recently wrote an article for the Jour-
nal of the American Planning Association that
ranks the factors most often found in the top
20 TDR programs in the United States. From
that study, we isolated four questions that
planners can use to evaluate whether their
communities are likely candidates for speedy
adoption of a plan-consistent TDR program.
By taking the following four-question quiz,
planners may decide to give TDR a second
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look, since a plan-consistent TDR ordinance
could be preserving farmland, open space, or
natural areas in their communities in one year
or less.

ture. But sometimes communities intentionally
separate receiving areas from existing develop-
ment to promote community acceptance, often
using new-town or new-village concepts.

@ King County, Washington has used TDR to preserve 138,000 acres so far,

including the 90,000-acre Snoqualmie Forest.

TDR BASICS

To review the jargon of TDR, the places that a
community wants to preserve are called send-
ing areas and can consist of wildlife habitat,
watershed protection areas, forests, farmland,
scenic views, recreational land, historic land-
marks, open space, and just about anything
else of special significance to a community.
The places that a community finds suitable for
future development are known as the receiving
areas. Receiving areas are often places that are
near jobs, schools, shopping, and infrastruc-

With TDR, developers are allowed to ex-
ceed a specified baseline level of development
in the receiving areas in return for preserving
land in the sending areas. When TDR works,
sending-area landowners are compensated for
unused development potential while retaining
ownership and the ability to use their property
for farming and other rural activities in compli-
ance with a permanent easement. Receiving-
area developers achieve greater profit from
the higher development potential despite the
extra cost of TDR, and communities are able to
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ASK THE AUTHOR jom us onune:

Go online from October 6 to 16 to participate in our “Ask the Author”
forum, an interactive feature of Zoning Practice. Rick Pruetz, raice, and
Noah Standridge will be available to answer questions about this article.
Go to the APA website at www.planning.org and follow the links to the
Ask the Author section. From there, just submit your questions about the
article using the e-mail link. The author will reply, and Zoning Practice
will post the answers cumulatively on the website for the benefit of all
subscribers. This feature will be available for selected issues of Zoning
Practice at announced times. After each online discussion is closed, the

About the Authors

answers will be saved in an online archive available through the APA

Zoning Practice webpages.

achieve their preservation goals as well as their
growth objectives with little or no public cost.

At a minimum, a TDR ordinance estab-
lishes three parameters for the sending side of
a transfer. The area that qualifies as a sending
site is established by map, by reference to ex-
isting zoning districts, or by criteria (like prime
farmland or significant habitat.) The ordinance
also determines the nature of the restrictions
that must be placed on the site before the com-
munity will grant TDRs to the owner. Finally, the
ordinance states the number of TDRs that the
community will award to property owners when
they record the required restrictions.

PLAN-CONSISTENT TDR

In the plan-consistent approach described

in this article, we simplify the receiving-side
mechanism of a TDR ordinance to just four defi-
nitions and one requirement.

TDR receiving sites are defined as
upzoned land, meaning land where future
changes in zoning allow additional develop-
ment potential. This additional development
potential is usually in the form of increased
residential density, meaning bonus dwelling
units. However, many communities choose to
apply the requirement to increases in nonresi-
dential development capacity such as building
floor area, height, or lot coverage. For this ar-
ticle, we confine our discussion to residential-
density programs to reduce confusion. In this
simplified TDR ordinance, baseline density is
defined as the maximum density allowed by
the zoning in effect for a receiving site prior to
the upzoning.

Maximum with-TDR density, as the name
suggests, is the higher development potential
only available to developers who choose to use

the TDR option. Bonus dwelling units are those
dwelling units in excess of baseline density
that a developer gains by complying with the
TDR requirement. Finally, the TDR requirement
itself is the number of TDRs that developers are
required to retire per bonus dwelling unit. De-
velopers comply by buying the required num-
ber of TDRs from sending-site landowners at a
price established by private negotiation. Alter-
natively, developers may buy TDRs from a TDR
bank or some other intermediary, a person or
organization that buys, holds, and sells TDRs.

Rick Pruetz, raice, (arje@attglobal.net) is a planning consultant

specializing in TDR and the author of Beyond Takings and Givings
(Arje Press, 2003), a book on TDR. More information and updates
to the book are available at www.BeyondTakingsAndGivings.com.

Noah Standridge (noah@centrusplanning.com) is president
of Centrus Planning (www.centrusplanning.com), a consulting
firm providing rural planning strategies throughout Florida. He
previously managed the Rural Lands Stewardship Program for
Collier County, Florida.

tions on the components needed for the TDR
ordinance as sketched above.

Additionally, the local government may
choose to adopt the TDR ordinance independent
of an application to upzone any individual receiv-
ing areas. This approach is less likely to elicit con-
troversy since the elected officials are only con-
sidering a zoning code requirement and not the
development potential of any specific property.

Once communities have adopted the
components of a TDR mechanism, they often
wait for developers to apply for future upzon-

The plan-consistent approach to TDR can

increase public acceptance because it essentially

implements the community’s land-use goals as

already approved in an adopted general plan.

Developers then relinquish these TDRs prior to
final approval of the receiving site development
project requiring the TDRs.

To provide policy support for TDR, the
general plan should state that the densities
depicted for the plan’s horizon may only be
possible via TDR. If such a statement does not
already appear in the plan, it should be added.
However, a plan-consistent TDR program does
not require any changes to the development ca-
pacity of the existing general plan, meaning the
depiction of those areas suitable for an eventual
upzoning. This saves communities the time
and expense of conducting new infrastructure
and environmental studies as well as countless
meetings dealing with residents’ concerns about
general plan revisions. Instead, the community
can appoint a committee to make recommenda-

ings. These future upzoning applications,

if approved, essentially implement the TDR
ordinance over time. Bear in mind that adop-
tion of a TDR requirement does not compel the
community to approve upzoning applications
or make any other changes to its decision
process. The community is still free to approve
or deny the upzoning application based on
relevant factors including potential environ-
mental effects, compatibility with existing
development, infrastructure adequacy, and

of course, consistency with the general plan.
However, if the upzoning is approved, the site’s
new zoning will require the developer to retire
a specified number of TDRs for all bonus dwell-
ing units. These retired TDRs accomplish the
preservation of the sending-area land at the
ratios stated in the TDR ordinance.
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Some communities are capable of going far

beyond the plan-consistent approach to

TDR that we describe here by adopting a

plan-amending TDR program.

The plan-consistent approach to TDR
can increase public acceptance because it
essentially implements the community’s land-
use goals as already approved in an adopted
general plan. Hopefully, citizens will see a
plan-consistent TDR program as superior to
traditional zoning since it implements a com-
munity’s preservation goals as well as its
development objectives. We realize that not
all citizens will embrace TDR just because it is
consistent with an adopted general plan. Many,
if not most, residents are unaware that their
community has a general plan, much less what
that plan contains. So there will still be opposi-
tion to individual upzoning applications as they
are proposed. However, most residents will
agree that the TDR component of the proposed
upzoning does not cause any increase in devel-
opment because the new maximum density is
no higher than the density called for in the gen-
eral plan. In fact, the amount of development is
identical with or without the TDR mechanism.

The only difference is that the community is
saving sending areas while it achieves the de-
velopment called for in its general plan.

Bear in mind that plan-consistent TDR
is not the only approach and not even neces-
sarily the most appropriate TDR approach for
any given community. For the purpose of this
discussion, we use the term plan-amending to
describe TDR programs involving general plan
amendments that increase the development
capacity of a community’s general plan. The
discussion below of the Chesterfield Township,
New Jersey, TDR program highlights the advan-
tages and disadvantages of a plan-amending
TDR program.

Even though plan-consistent TDR resolves
many political concerns, there may still be
those who claim that this approach changes
the rules midstream. They may argue that the
community already granted the density de-
picted in the general plan without any precon-
ditions like a TDR requirement. This argument

@ Chesterfield Township, New Jersey, preserves agricultural land through
a plan-amending TDR program, allowing developers to achieve
planned densities when they comply with all regulations, including TDR
requirements.

might prevail politically in some communities,
particularly if the general plan did not originally
mention the possibility of the later addition of
a TDR requirement. When this argument pre-
vails, communities would have to change the
development capacities of their current general
plans in order to institute a TDR program, and
would not be considered TDR-ready as de-
scribed in this article.

Some communities are capable of going
far beyond the plan-consistent approach to
TDR that we describe here by adopting a plan-
amending TDR program. For example, Chester-
field Township maintained a multiyear effort
that brought citizens and developers together
to meticulously plan and rezone a receiving
area for a pedestrian-friendly, smart-growth
village. The extensive public involvement
promoted acceptance and the rezoned land
gave both citizens and developers certainty
about where and how growth would occur. This
certainty is a significant benefit to developers
who do not have to apply for rezonings but are
assured of exactly what they can build if they
follow all the rules, including compliance with
the TDR requirement.

Despite these advantages, many com-
munities don’t have the resources or the atten-
tion span to establish a comprehensive TDR
program like the one in Chesterfield. For these
places, a plan-consistent approach may be
more appropriate since it allows communities
to preserve land in the near-term future. Per-
haps some of these places will prepare them-
selves over time to try a comprehensive effort
like Chesterfield’s.

DECIDING IF YOUR COMMUNITY

IS READY FOR TDR

The foundation for the following quiz is our
study, “What Makes Transfer of Development
Rights Work? Success Factors from Research
and Practice,” which appears in the Winter
2009 issue of the Journal of the American Plan-
ning Association. In that paper, we identified
and ranked 10 success factors found in the 20
U.S. TDR programs that have preserved the
greatest amount of land. Using the results of
that study, we developed the four-question
quiz below to evaluate whether a community
is “ready-made” for plan-consistent TDR. Some
readers will have no trouble answering these
four questions without hesitation. However, if
you are inclined to say maybe to any question,
you may find it helpful to refer to notes that
follow each question.
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Question 1: Does your community often receive
applications for upzonings?

TDR programs can work when developers want
to exceed many types of development restric-
tions. But to minimize confusion, this paper
focuses on changes in land-use regulations
that allow increased residential density. Appli-
cations for upzonings indicate developer de-
mand to exceed the limitations imposed under
current zoning. This demand is one of the two
essential ingredients in a successful TDR pro-
gram, as discussed in “What Makes Transfer
of Development Rights Work?” If developers

is a crude approximation of the acreage that
could be preserved by your TDR program annu-
ally. If this seems like a meaningful amount of
preservation, you should answer yes to Ques-
tion 1.

For example, let’s assume that the zoning
in your likely sending area requires five acres
per dwelling unit and that you estimate that
your community issues building permits for 20
dwelling units each year that are made possible
by upzonings. Assuming one TDR is required for
each of the 20 bonus units and assuming each
TDR represents five acres of preserved land,

-

@ The receiving area of Collier County’s TDR program is the new town of Ave
Maria, which surrounds a new Catholic cathedral and university.

are typically satisfied with the development
potential available under current zoning, they
will have no need to exceed that density limit if
it ultimately becomes baseline density undera
TDR program.

NOTE: Some respondents may be able
to answer Question 1 without much reflection
because their communities experience either
very few or very many applications for upzon-
ings. However, for those who fall in the middle
of those two extremes, we offer the following
suggestion. Estimate the number of dwelling
units built in a typical year made possible by
upzonings. Assume, for this exercise alone,
that your program will grant one TDR for each
dwelling unit precluded by easement in the
sending area and that each TDR will permit one
bonus dwelling unit in the receiving area. Then
multiply your estimated annual number of bo-
nus units by the amount of sending area land
needed per dwelling unit. The resulting number

your hypothetical TDR program would preserve

100 acres of land peryear. If a preservation rate
of 100 acres per year seems worth the effort of

adopting a TDR program, you would answer yes
to Question 1.

Question 2: Does your community’s current
general plan indicate an adequate number of
areas appropriate for future upzonings?

If your general plan designates areas that are
appropriate for upzoning, your community can
readily make these areas into potential TDR re-
ceiving areas. This can relieve you of the need
to identify, discuss, and agree on individual
receiving areas. The plan has already identified
them. To use them, a provision is added to your
zoning code that requires each unit resulting
from a future upzoning to comply with TDR
requirements, effectively making these plan-
approved places into potential TDR receiving
areas. These ready-made receiving areas also

allow the community to incentivize the transfer
of development rights without changing the
maximum density set forth in the general plan.
Specifically, a community can allow, if needed,
more than one bonus dwelling unit in a receiv-
ing area for each dwelling unit precluded in a
sending area without exceeding the general
plan’s development capacity. This enhanced
transfer ratio improves the conditions for a
viable TDR market by making the TDR price high
enough to attract sending area landowners

yet low enough to motivate developers. Con-
sequently, a yes response to this question is a
positive indicator for two of the most important
success factors identified in our JAPA article:
receiving areas customized to the community
and market incentives.

NOTE: Some respondents may be able to
answer Question 2 without extensive thought
because their general plans either designate
no areas or many areas as appropriate for
future upzonings. However, for communities
in the middle of this continuum, we offer
the following suggestion: Consider whether
the areas designated in the general plan for
future upzonings are capable of sustaining
the bonus dwelling units that you consider
necessary to achieve a meaningful rate of
preservation.

For example, let’s continue the assump-
tion that you want to preserve at least 100
acres per year and that this preservation rate
will require the transfer of 20 TDRs per year,
which represent 20 dwelling units resulting
from upzonings. Assume that you estimate
that your general plan designates 1,000 acres
appropriate for an upzoning from one unit per
five acres to two units per acre. If developers
want to maximize this potential, a total of
1,800 bonus units would result (1,000 x 2 =
2,000 minus a baseline of 1,000 divided by
five, or 200, yields a maximum potential in-
crease of 1,800 bonus units).

However, you may want to create a more
conservative estimate by, for example, assum-
ing that developers only want to upzone half
of this area and that they only want to build at
an average density of one unit per acre. These
more conservative assumptions still yield a
total of 400 bonus units (500 x 1 = 500 minus
a baseline of 500 divided by five, or 100, yields
a maximum potential increase of 400 bonus
units). This 400 bonus-unit capacity should
theoretically generate the required 20 bonus
units peryear for 20 years, allowing you to
answer yes to Question 2.

ZONINGPRACTICE 9.09
AMERICAN PLANNING ASSOCIATION | page 5



@ Livermore, California, saves
agricultural land by requiring
TDRs for all dwelling units
resulting from density-

increasing upzonings.

Question 3: Are the existing zoning
restrictions for the areas you want to preserve
adequate to discourage inappropriate
development?

Question 3 is designed to test whether the
zoning that currently applies to your sending
areas is well suited to a workable TDR program.
In our JAPA study, we found that 18 out of the
20 leading TDR programs in the nation have
sending-site zoning that limits on-site develop-
ment to no more than one dwelling unit per five
acres. Consequently, we would suggest that
you respond yes if your sending-site zoning is
one dwelling unit per five acres or more. If your
sending-area zoning allows higher density,
consider repeating the evaluation method de-
scribed in the note to Question 1. The following
note provides an example.

NOTE: Assume the zoning in your likely
sending area requires only one acre per
dwelling unit and you estimate that your com-
munity issues building permits for 100 dwell-
ing units each year that are made possible
by upzonings. Assuming one TDR for each of
the 100 bonus units and assuming each TDR
represents one acre of preserved land, your
hypothetical TDR program would preserve 100
acres of land per year. If a preservation rate
of 100 acres peryear seems worth the effort

of adopting a TDR program, you would answer
yes to Question 3.

Question 4: Is your community willing to re-
quire compliance with TDR requirements for
all (or most) development in excess of current
zoning limits?

This question is designed to test whether your
community will require TDRs for all or most
bonus dwelling units or whether other mecha-
nisms are in place (and are likely to remain in
place) that allow developers to achieve bonus
density without buying TDRs.

To offer just a few examples, some com-
munities offer bonus density when developers
include certain amenities in their projects or
provide community benefits. Many communities
grant density bonuses when developers cluster
houses or use a planned unit development ap-
proval process. Needless to say, developers will
not pay for TDRs if they can get bonus density free
(or more cheaply) using an alternative to TDR.

NOTE: To offer some guidance in answer-
ing this question, we would suggest that you
answer no if your community already has one of
these alternative density-bonus techniques and

not change your PUD ordinance and require
TDRs for all dwelling units permitted in a PUD
that exceed the maximum density of the under-
lying zone.

SCORING THE QUIZ

A yes response to all four questions suggests
that your community is TDR-ready, meaning
that a plan-consistent TDR program could be
adopted with only moderate time and effort. If
you responded no to one or more questions, it
does not mean that your community is not suit-
able for TDR. Rather, no responses indicate that
it will probably take more work to adopt a suc-
cessful TDR program. For example, if a commu-
nity rarely receives applications for upzonings,
demand for additional development can still
be created, but it will likely require a compre-
hensive plan revision with substantial public
involvement. A major planning effort of this
scale is not extraordinary but, in our opinion,
suggests that a community is not TDR-ready.

NEXT STEPS
If your community is TDR-ready, it means
adoption of a plan-consistent TDR mechanism

@ In Berthoud, Colorado, additional dwelling units achieved via upzoning are
subject to a TDR requirement, which developers can satisfy by paying
a density transfer charge.

you strongly believe that your community will
not change these techniques so that developers
cannot easily circumvent a TDR requirement. For
example, your community may have a PUD code
provision that permits developments to exceed
the maximum density limit of the underlying
zoning district. You should answer no to Ques-
tion 4 if you believe that your community would

could occur relatively quickly. Nevertheless,
some work is still required even in TDR-ready
communities. Your community, often with the
help of a citizen advisory committee, or CAC,
must make decisions on the most appropriate
components for the receiving sites, sending
sites, and compliance procedures. Early in
the process, the elected officials should ide-
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@As an example of a plan-amending
program, all jurisdictions within
the one-million-acre New Jersey
Pinelands conformed their plans
and codes to a new regional plan,
which is implemented in part
through TDR.

ally articulate whether or not they are willing
to treat all units arising from upzonings as
bonus units and therefore subject to a TDR
requirement. If so, the CAC can develop recom-
mendations on all the components outlined
above—what areas should qualify as sending
sites, what should constitute preservation,
how many TDRs should be granted to pre-
served land, how many bonus units should be
awarded per TDR, and if developers should be
given a choice of compliance though cash-in-
lieu payments as well as TDRs. These aren’t
snap decisions by any means. But they are
considerably easier than those needed when a

Cover photo: West Hempfield Township,
Lancaster County, Pennsylvania, uses
TDR to save prime agricultural land,
sensitive environmental areas, and

community character, as represented by
this covered bridge over Chickies Creek.
© Copyright 2006 by Rick Pruetz;
design concept by Lisa Barton.

community embarks on a plan-amending TDR
program like the one described for Chester-
field, New Jersey.

Again, plan-consistent TDR is not neces-
sarily right for all communities. But it can cre-
ate a workable preservation tool, in one year
or less, in communities that are TDR-ready.
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ZONING REVIEWS

ENVIRONMENTAL REGULATIONS AND
HOUSING COSTS

Arthur C. Nelson, raice, John Randolph,
Joseph M. Schilling, Jonathan Logan, James
M. McElfish Jr., and Newport Partners, LLC
(2009; Island Press; 262 pp.; $35)

The effects of traditional zoning and subdivi-
sion controls on housing costs have been well
documented in recent decades, but until now,
relatively little was known about what impact
environmental regulations have on housing
affordability. According to the authors of En-
vironmental Regulations and Housing Costs,
the effect of environmental regulations on the
cost of residential development has changed
little in the past 30 years, despite assump-
tions to the contrary. While the authors do not
deny the reality that all regulations add cost
to the development process, they use data
gathered from a case study of Metropolitan
Washington, D.C., and focus groups in Dallas,
Denver, and Tucson to make the case that the
magnitude and nature of these costs as they
relate to stormwater controls, site remedia-
tion, wetlands permitting, habitat protection,
and open space set asides has been mischarac-
terized and misunderstood. Nelson et al. offer
some much-needed ammunition for local
planners on the front lines of the fight over
land-use controls, but the authors punt on
the issue of how to increase efficiencies in
the development review process as a means
to decrease the overall costs of regulatory
compliance.
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DO YOU KNOW IF YOUR

COMMUNITY IS TDR-READY?




KENT COUNTY

Agricultural
Preservation Board

-

Greetings,

Thank you for considering protecting your valuable farmland through the Kent County Purchase of
Development Rights Program. Through this program, Kent County farmers have preserved over 2,700
acres of prime and unique soils for future generations. The reasons people choose to donate are as
varied as the people themselves and program staff makes every effort to enroll whomever they can.

The Agricultural Preservation Board asks that applicants be as honest and open as they can and to never
hesitate to ask questions. Deciding to enroll into our program is to agree to enter into a permanent
partnership with the County. There are also partnerships with other government bodies required for a
successful preservation. The township where your farmland resides will need to approve the application
with a resolution of support. You will also need to sign and return the Farm Services Agency form 211
back to the Kent County FSA Office. This will speed up the process for record transfers when applying to
grants for funding the easements.

On behalf of the Kent County Agricultural Preservation Board, | thank you for taking the time to
thoughtfully review this application and consider joining the growing family of permanently preserved
farms in Kent County.

)
Denny Heffrofy, Chair
Agricultural Preservation Board

Sincerely, /



KENT COUNTY

Agricultural
Preservation Board

PURCHASE OF DEVELOPMENT RIGHTS (PDR) APPLICATION

-

Questionnaire

There are mandatory criteria to be eligible for funding. If you answer “No” to any of these
guestions, your application will not be considered for funding. Due to limited funding, not all
applications will be selected for funding consideration.

1. Have the landowner(s) of all nominated parcels signed the application? Yes No
2. Are Parcel Worksheets completed for all nominated parcel? Yes No
3. Isatleast 51% of all parcels devoted to agricultural use (pasture, cropland, Yes No

etc.)? Management of a woodlot is not considered an agricultural use but may
be a part of a nominated parcel.

4. Isthe landowner donating at least 21% of the estimated value of the Yes No
easement? (Funding for easements is highly competitive)

5. Are all nominated parcels located outside of cities or villages? Yes No

6. Are all nominated parcels listed as Agricultural in the Township’s Yes No
Comprehensive Land Use Plan?

7. Are agriculture activities a permitted use on all nominated parcels under Yes No
current zoning?

8. Can all nominated parcels be developed under current zoning? Yes No
9. Does the landowner control all rights associated all nominated parcels (e.g. Yes No
mineral)? Rights may be leased out and will be reviewed on a case by case
basis.
10. Do you understand the value for the development rights is only an estimate Yes No

until an appraisal is completed and that there are costs for associated with
acquiring an easement including appraisal, title closing, and possibly a survey
(about $5,000 total)?



If approved to move forward with a conservation easement purchase, the local
Township must formally approve the application by way of resolution.

Can choose any of the options that applies to why you want to preserve your
farmland:

| will reinvest the money into my farm operation

| will use the money to pay off a mortgage

| will use the money to pay off equipment

| will use the money for retirement

| want the next generation to have viable farmland
There’s too much development in the area

| need the tax deduction

| want to protect the environment

Other:

I

Landowner Signature

Date

Landowner Signature

Date

Landowner Signature

Date

Landowner Signature

Date

Land Contract Seller’s Signature (If Applicable)

Date




KENT COUNTY

Agricultural
Preservation Board

Agricultural Preservation Board
Letter of Intent for the Purposes of Selling Development Rights to
the County of Kent, Michigan

-

It is the express intent of (Seller) to sell
development rights on the parcels listed below to the County of Kent, Michigan. Seller
understands that if selected for purchase through the program requirements, Seller will enter into
negotiations with Kent County based upon values established by a state certified appraisal paid
for by the Agricultural Preservation Board and subjected to a third-party survey of the actual
boundaries paid for by Seller for the easement for the parcels listed below. Seller also understands
that this agreement does not obligate Seller to sell the development rights but illustrates the intent
to qualify under the County program and proceed through the closing process which includes
negotiating a value agreeable upon by both the County of Kent and Seller

Upon acceptance ofa purchase price for the development rights of our parcels, it is Seller’s
intent to accept The Kent County Agricultural Conservation Easement.

Parcel Identification Numbers

Parcel Identification No. Acres Parcel Identification No.

1 5.
2 6.
3 7.
4 8.

Total Acres = .

Landowners Signature(s)

Date Date

Date Date

Matthew Channing Date
Kent County Agricultural Preservation Board



This form is available electronically. Form Approved - OMB No. 0560-0190
FSA-211 U. S. DEPARTMENT OF AGRICULTURE
(07-26-05) Farm Service Agency - Commodity Credit Corporation - Federal Crop Insurance Corporation

POWER OF ATTORNEY

THE UNDERSIGNED does hereby appoint (1) Matthew Channing , of (2) 300 Monroe Ave NW
Grand Rapids (©) Kent County, State of (4) Michigan , the attorney-in-fact to act for
(5) in connection with Farm Service Agency and Commodity Credit Corporation

program number(s) checked below. Checking any of the FSA or CCC programs does not have any impact as to the FCIC transactions
checked below:

A. FSA and CCC PROGRAMS B. TRANSACTIONSfor FSA and CCC PROGRAMS
(Check applicable program numbers) (Check applicable program numbers)
] 1 Al current programs. s Ercc))rg]]irna%red Crop Disaster Assistance ™ 1 Al actions. 1 5. Making reports.
[ 2 Allcurrent and all future programs. [ ' 1 2. Signing applications, [] 6. Conductingall
' programs. 7. Tobacco programs. agreements, and contracts. " marketi ng assistance
[] 3. Direct and Counter-Cydlical Program [ ] 8. Marketing Assistance Loans [ 3. Election of bases and yields loan and LDP
except 2002 peanuts covered by and Loan Deficiency Payments. except peantt designation transactions.
Item A4. |:| 9. Conservation programs. covered by Item B4. |:| 7 oth .
i _Cydli - . Other (Speci
O 4 Izagan?zu?greg;gnrg Counter-Cyclical [J 10. Milk Income Loss Contract Program.|[_] 4. Designation of peanut (Specit)
: . historical base and
[] 5. Peanut Quota Buy-Out Program. [2] 11. Other (specify) yield to afarm.
Copies of CCC-901,902, 903, 904, AD-1026

This form may a so be used to grant authority to an attorney-in-fact to act on the grantor's behalf with respect to certain FCIC programs and crops.
Checking any of the FCIC transactions does not have any impact asto the FSA or CCC transactions checked above:

C. FCIC CROPS D. TRANSACTION NUMBERSUSED BY FCIC
(Enter "All" or specify each crop and year) (Check applicable numbers)
1 [ 1 Al actions. [ 4. Making claim for indemnity.
2.
3 |:| 2. Making application for insurance. |:| 5. Making contract changes.
4 [C] 3. Reporting crop acreage and notice of [ 6. Other (Specify)
’ damage reports.

This Power of Attorney isvalid in all countiesin the United States unless otherwise noted. This power of attorney shall remain in full force and effect
until (1) written notice of its revocation has been duly served upon FSA; (2) death of the undersigned grantor; or (3) incompetence or incapacitation
of the undersigned grantor. The undersigned grantor shall provide separate written notice of revocation to the applicable crop insurance agent. This
power of attorney shall not be effective until properly executed and served to a FSA Service Center.

AUTHORIZED SIGNATURES:

6A. Signat f Grant Individual B. Date (MM-DD- C. Social Security Number D. For Grantors Signature
gniature(s) of Grantor(s) (Individual) ( ) Continuation, check here if

FSA-211A isattached.

O

7A. Signature of Grantor (Partnership, Corporation, Trugt, etc.) |B. Title C. Date D. Identification No.
(MM-DD-YYYY) of Entity
8A. Witness Signature (FSA Employee Only) B. Date C. Official Position
(MM-DD-YYYY)

9. Notary Public (this form shall be acknowledged by a Notary Public unless witnessed by a FSA employee or a corporate seal of grantor is affixed).

Signature (a) State of (b) County of (c)
10. This power of attorney was served to (a) County FSA Office, (b) State of and
became effective this (c) day of (d) (8

NOTE: The following statement is made in accordance with the Privacy Act of 1974 (5 USC 552a) and the Paperwork Reduction Act of 1995, as amended. The authority for requesting the following
information is The Food Security and Rural Investment Act of 2002 (Pub. L. 107-171) and 7 CFR Part 718. The information will be used to legally document your opinion to appointing an
attorney-in-fact, identify the person and authorities granted to the appointee. Furnishing the requested information is voluntary; however, failure to furnish the requested information will result in
the individual or entity not be able to act as your attorney-in-fact. This information may be provided to other agencies, IRS, Department of Justice or other State and Federal Law enforcement
agencies, and in response to a court magistrate or administrative tribunal. The provisions of criminal and civil fraud statutes, including 18 USC 286, 287, 371, 651, 1001; 15 USC 714m; and 31
USC 3729, may be applicable to the information provided.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB
control number. The valid OMB control number for this information collection is 0560-0190. The time required to complete this information collection is estimated to average 15 minutes per
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.
RETURN THIS COMPLETED FORM TO YOUR COUNTY FSA OFFICE.
The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and where applicable, sex, marital status, familial
status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an individual's income is derived from any public assistance program. (Not all prohibited
bases apply to all programs.) Persons with disabilities who require alternative means for communication of program information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at
(202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272
(voice) or (202) 720-6382 (TDD). USDA is an equal opportunity provider and employer.




This form is available electronically. Form Approved - OMB No. 0560-0190

FSA-211A U.S. DEPARTMENT OF AGRICULTURE
(07-26-05) Farm Service Agency - Commodity Credit Corporation - Federal Crop Insurance Corporation Attachment Pages

POWER OF ATTORNEY SIGNATURE CONTINUATION SHEET of
Attach to Form FSA-211 — e

NOTE: The following statement is made in accordance with the Privacy Act of 1974 (5 USC 552a) and the Paperwork Reduction Act of 1995, as amended. The authority for requesting the following
information is The Food Security and Rural Investment Act of 2002 (Pub. L. 107-171) and 7 CFR Part 718. The information will be used to legally document your opinion to appointing an
attorney-in-fact, identify the person and authorities granted to the appointee. Furnishing the requested information is voluntary; however, failure to furnish the requested information will result in the
individual or entity not be able to act as your attorney-in-fact. This information may be provided to other agencies, IRS, Department of Justice, or other State and Federal Law enforcement agencies,
and in response to a court magistrate or administrative tribunal. The provisions of criminal and civil fraud statutes, including 18 USC 286, 287, 371, 651, 1001; 15 USC 714m; and 31 USC 3729, may
be applicable to the information provided.

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid OMB control
number. The valid OMB control number for this information collection is 0560-0190. The time required to complete this information collection is estimated to average 15 minutes per response,
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. RETURN THIS
COMPLETED FORM TO YOUR COUNTY FSA OFFICE.

1. Name of Attorney-In-Fact (Item (1) from FSA-211) 2. Name of Grantor (Item (5) from FSA-211)
Matthew Channing

AUTHORIZED SIGNATURES

3A. Signature of Grantor 3B. Date (MM-DD-YYYY) |(3C. Socia Security
Number
3D. Witness Signature (FSA Employee Only) 3E. Date (MM-DD-YYYY) |3F. Officia Position

3G. Notary Public (thisform shall be acknowledged by a Notary Public unless witnessed by a FSA employee or a corporate seal of grantor is affixed).

Signature: State of County of
4A. Signature of Grantor 4B. Date (MM-DD-YYYY) [4C. Social Security
Number
4D. Witness Signature (FSA Employee Only) 4E. Date (MM-DD-YYYY) |4F. Officia Position

4G. Notary Public (this form shall be acknowledged by a Notary Public unless witnessed by a FSA employee or a corporate seal of grantor is affixed).

Signature: State of County of
5A. Signature of Grantor 5B. Date (MM-DD-YYYY) |5C. Socia Security
Number
5D. Witness Signature (FSA Employee Only) 5E. Date (MM-DD-YYYY) [5F. Officia Position

5G. Notary Public (thisform shall be acknowledged by a Notary Public unless witnessed by a FSA employee or a corporate seal of grantor is affixed).

Signature: State of County of
6A. Signature of Grantor 6B. Date (MM-DD-YYYY) [|6C. Socia Security
Number
6D. Witness Signature (FSA Employee Only) 6E. Date (MM-DD-YYYY) [6F. Official Position

6G. Notary Public (thisform shall be acknowledged by a Notary Public unless witnessed by a FSA employee or a corporate seal of grantor is affixed).

Signature: State of County of
7A. Signature of Grantor 7B. Date (MM-DD-YYYY) |7C. Social Security
Number
7D. Witness Signature (FSA Employee Only) 7E. Date (MM-DD-YYYY) [7F. Official Position

7G. Notary Public (thisform shall be acknowledged by a Notary Public unless witnessed by a FSA employee or a corporate seal of grantor is affixed).

Signature: State of County of

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and where applicable,
sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of an individual's income is derived
from any public assistance program. (Not all prohibited bases apply to all programs.) Persons with disabilities who require alternative means for communication of program
information (Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at (202) 720-2600 (voice and TDD). To file a complaint of discrimination, write to USDA,
Director, Office of Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, or call (800) 795-3272 (voice) or (202) 720-6382 (TDD). USDA is an equal
opportunity provider and employer.




FOR OFFICIAL USE
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Preservation Board Office of the Administrator Application Number
2024 KENT COUNTY Attn: Matt Channing
PURCHASE OF 300 Monrog Ave NW
DEVELOPMENT RIGHTS Grand Rapids, MI 49503 _
(PDR) PROGRAM Email: matthew.channing@kentcountymi.gov

Tel: (616) 632-7593

PURCHASE OF DEVELOPMENT RIGHTS (PDR) APPLICATION

This information is required by authority of Kent County Farmland Preservation Ordinance adopted November 26, 2002
for farmland development rights to be considered for purchase by County of Kent.

APPLICATION DEADLINE: Postmarked by January 31, 2024 to Office of the Administrator or
emailed to the above email address

PART 1 - LANDOWNER INFORMATION
LANDOWNER: Please clearly print or type all information. Complete the front and back of all pages.

Landowner’s Last Name Landowner’s First Name M!lee Home Telephone Number
Name of ownership organization(e.g. LLC or Trust): | e
Street Address or PO Box Number City Business/Cell Telephone Number
Township State ZIP Code Email Address
Are you or any co-owners Veteran, Limited Resources, or Disadvantaged? [1 Yes [ No
Do you have a succession plan in place to address farm viability for future generations? [l Yes [] No
Are you Michigan Agriculture Environmental Assurance Program (MAEAP) certified? [] Yes [] No
Are you registered with the Farm Services Agency (FSA) and below the income limit? [] Yes [] No
Do you have any outstanding issues with wetlands? This will not disqualify you. [] Yes ] No

PROPERTY INFORMATION

More than one parcel may be submitted as one application if the parcels are owned by the same person(s) and are
LESS THAN %2 MILE APART. For parcels more than %2 mile apart, a separate application must be completed.
Please complete the attached Parcel Worksheet for as many parcels as you would like to submit. Additional
sheets can be found online at: https://www.accesskent.com/Departments/BOC/PDR/pdfs/Parcel_Worksheet.pdf
Please see Appendix A for eligibility, terms, definitions.

Total number of acres nominated in this application: Total number of nominated acres currently in agricultural
production:

Total number of nominated acres managed by an NRCS approved Conservation Plan:

Are all parcels Department of Environment, Great Lakes, and Energy (EGLE) complaint? [1 Yes [ No

Are you and any of your adjacent neighbors submitting applications together? [] Yes [] No

Please include an aerial photograph and attach it to this application. Attach additional sheets if
necessary. An online map of your property can also be found and downloaded free of charge from
https://gis.kentcountymi.gov/public/publicviewerjs/

On the left side, click Find and under Select Query, choose Search by Parcel Address and type in
the property’s address and press Search.



mailto:matthew.channing@kentcountymi.gov
https://www.accesskent.com/Departments/BOC/PDR/pdfs/Parcel_Worksheet.pdf
https://gis.kentcountymi.gov/public/publicviewerjs/

Please specify if you are not including the whole parcel described in the tax bill, deed or land
contract by drawing on the aerial photo. A survey is not required for this application.

If appropriate, please indicate by drawing on the aerial photograph which part(s) of the parcel will be
left out of the PDR Program with dimensions in feet.

Applications reserving more than one future building site for non-farm buildings will be
penalized a minimum of 10 points. For example, applications excluding two future building sites will
be penalized 10 points, three building sites equals a loss of 15 points. Federal guidelines state that the
one allowed future building site be reserved for a person/family connected with the farming operation.
Applicants who exclude non-prime farmland in order to meet federal/state 50% prime and/or 51%
tillable/productive agriculture criteria will not be penalized. See 2024 Scoring Criteria for more detail.
Applicants excluding future building sites will want to make the sites meet township regulations.

In addition, we recommend you exclude your existing home site(s). You need not provide a survey
of the excluded areas when you submit this application, but you will be asked to cover the cost of a
survey if your application is funded. New structures and/or improvements that are necessary to
continue the farming operation are permitted on land entered into a PDR easement.

Do you as the landowner plan to donate at least 21% of the development [] Yes [] No
rights value as matching funds? (Donating less than 21% means your
application may not be considered)

Donation amount. $ or percentage % of development rights’ value.

State Equalized Value (SEV), found on your property tax bills, of property is $

Percentage of the property’s (SEV), that your donation equals. % of property’s SEV.

A donation may result in an income tax benefit. Discuss this with your CPA or tax attorney to confirm
your eligibility. Applicant’s offering to take less than the appraised value will be scored higher but must
honor their donation offer at time of closing.

CERTIFICATION
PLEASE NOTE: All individuals who own an interest in the nominated property, including the Land Contract Seller, must sign
below, if necessary, for Kent County to consider this application.

| (we) certify that the statements made above are a true and accurate representation of the facts
regarding the nominated parcel(s). It is understood that signature does not obligate sale or donation of
development rights but simply permits the County to consider purchase of the development rights. | (we)
also understand this information will be subject to public record if the nominated property is selected. By
signing the below, | am signifying by intent to move forward with the process if selected.

Landowner Signature Date
Landowner Signature Date
Landowner Signature Date

Land Contract Seller’'s Signature (If Applicable) Date




KENT COUNTY FOR OFFICIAL USE
o Agricultural : _ __ONLY
P4 Preservation Board Office of the Administrator Application Number

Attn: Matt Channing

2024 KENT COUNTY
300 Monroe Ave NW
PURCHASE OF Grand Rapids, MI 49503
DEVELOPMENT RIGHTS Email: matthew.channing@kentcountymi.gov
(PDR) PROGRAM Tel: (616) 632-7593

PURCHASE OF DEVELOPMENT RIGHTS (PDR) APPLICATION

This information is required by authority of Kent County Farmland Preservation Ordinance adopted November 26, 2002
for farmland development rights to be considered for purchase by County of Kent.

PART 2 - LOCAL GOVERNMENT INFORMATION

FOR PURCHASE OF DEVELOPMENT RIGHTS (PDR) APPLICATION

This information is required by authority of Part 361 of Act 451 of 1994, as amended for
farmland development rights to be considered for purchase by the County of Kent.

If your Board meeting occurs after this date, please contact Matt Channing at
matthew.channing@kentcountymi.gov or (616) 632-7593 and inform him of your meeting date.

Please notify the landowner(s) of the date and time their application will be considered by the Board so they are
able to attend the meeting and answer any questions the Board may have. Matt Channing is also willing to attend
Board meetings if requested.

Landowner’s Last Name Landowner’s First Name Middle Home Telephone Number
Initial
Street Address or PO Box Number City Alternate Telephone Number
Township State ZIP Code Email Address
PROPERTY INFORMATION
Kent Tax Parcel Number(s) of Nominated
Property
Parcel(s) County Parcel(s) Township

Total Number of Acres Nominated by Landowner:

Total Number of Nominated Acres Currently in Agriculture:

LOCAL GOVERNMENT OFFICIAL: Please clearly print or type all information.

Is the resolution the Township passed to allow landowners to apply for the PDR ] Yes [] No
Program still active?

Are the nominated properties in an area slated for commercial, industrial, or within | [] Yes [] No
a designated urban services district (water and sewer) in the master plan?

Is the township willing to contribute funds towards the purchase of development [] Yes [] No
rights on this property?

Dollar amount or percent of the value of development rights: $ or percent _ %
Are the nominated properties currently zoned for agricultural use? Q Yes Q No
Are the properties located in an exclusive agricultural zoning district that allows no | [] Yes [] No

more than one dwelling unit per 20 acres AND the zoning also allows houses to be
built on 3 acre lots or smaller (cluster or open space development)?

Has the Township approved this PDR application? []Yes [] No

Please attach the record (Board meeting minutes) of approval or denial of application to this
form.



mailto:matthew.channing@kentcountymi.gov
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CERTIFICATION
PLEASE NOTE: All individuals who own an interest in the nominated property, including the Land Contract Seller, must sign
below, if necessary, for Kent County to consider this application.

I (we) certify that the statements made above are a true and accurate representation of the facts
regarding the nominated parcel(s). It is understood that signature does not obligate sale or donation
of development rights but simply permits the County to consider purchase of the development rights. |
(we) also understand this information will be subject to public record if the nominated property is
selected. By signing the below, | am signifying by intent to move forward with the process if selected.

Landowner Signature Date
Landowner Signature Date
Landowner Signature Date
Signature of Local Government Official Date

Signature of Township Planner (If Applicable) Date




Purchase of Development Rights
Parcel Information Sheet

Parcel Number Property Street Address City Township ZIP Code

Total Acres: |:| Acres of Active Use: |:| Ownership Type: [peed [iand Contract
] Property is not under a permanent restriction Number of future buildings/land splits:|:|
[]PA 116 enroliment ] Allows non-motorized public access [practices irrigation/tiling/no till

D 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland |:| Enrolled Commercial Forest Act

] Organic farm/centennial farm/national historic registration (Eprain):| |

] Mineral Rights Owned O] Mineral Rights co-owned with:lZl I:l No Mineral Rights

Type of Agriculture Practiced on the Property (Check all that apply):

[ Livestock ~ Type: |:| Acres: |:| L Fruit Type: :IAcres::l
[ cash Crops  Type: |:| Acres: :l |:|

DAquacuIture Type: :l Acres:
DTrees Type: :I Acres:

Dlother: | | Acres:

] Vegetables  Type: Acres:

|:| Greenhouse and/or Nursery Acres: |:|

] cRP or Other Set Aside Acres: |:|
Program

D Grassland Acres: |:|

Hjni

Parcel Number Property Street Address City Township ZIP Code
Total Acres: |:| Acres of Active Use: |:| Ownership Type: [Ibeed [lLand Contract

] Property is not under a permanent restriction Number of future buildings/land splits:|:|

|:| PA 116 enrollment |:|Allows non-motorized public access El Practices irrigation/tiling/no till

[ 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland [] Enrolled Commercial Forest Act

[] Organic farm/centennial farm/national historic registration (Explain):| |

[ mineral Rights Owned [_] Mineral Rights co-owned with| | [1 No Mineral Rights

Type of Agriculture Practiced on the Property (Check all that apply):

|:| Livestock Type: |:| Acres: DFruit Type: |:| Acres: |:|
Ul cashCrops  Type: I:l Acres: [dvegetables  Type: I:l Acres: |:|

O] Aquaculture Type: |:| Acres: []Greenhouse an d/or Nursery Acres: I:l

|:| Trees Type: |:| Acres:

[ other: | | Acres:

L] CRP or Other Set Aside Acres: |:|
Program

[ Grassland Acres: |:|

RN




Purchase of Development Rights
Parcel Information Sheet

Parcel Number Property Street Address City Township ZIP Code

Total Acres: |:| Acres of Active Use: |:| Ownership Type: [peed [iand Contract
] Property is not under a permanent restriction Number of future buildings/land splits:|:|
[]PA 116 enroliment ] Allows non-motorized public access [practices irrigation/tiling/no till

D 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland |:| Enrolled Commercial Forest Act

] Organic farm/centennial farm/national historic registration (Eprain):| |

] Mineral Rights Owned O] Mineral Rights co-owned with:lZl I:l No Mineral Rights

Type of Agriculture Practiced on the Property (Check all that apply):

[ Livestock ~ Type: |:| Acres: |:| L Fruit Type: :IAcres::l
[ cash Crops  Type: |:| Acres: :l |:|

DAquacuIture Type: :l Acres:
DTrees Type: :I Acres:

Dlother: | | Acres:

] Vegetables  Type: Acres:

|:| Greenhouse and/or Nursery Acres: |:|

] cRP or Other Set Aside Acres: |:|
Program

D Grassland Acres: |:|

Hjni

Parcel Number Property Street Address City Township ZIP Code
Total Acres: |:| Acres of Active Use: |:| Ownership Type: [Ibeed [lLand Contract

] Property is not under a permanent restriction Number of future buildings/land splits:|:|

|:| PA 116 enrollment |:|Allows non-motorized public access El Practices irrigation/tiling/no till

[ 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland [] Enrolled Commercial Forest Act

[] Organic farm/centennial farm/national historic registration (Explain):| |

[ mineral Rights Owned [_] Mineral Rights co-owned with| | [1 No Mineral Rights

Type of Agriculture Practiced on the Property (Check all that apply):

|:| Livestock Type: |:| Acres: DFruit Type: |:| Acres: |:|
Ul cashCrops  Type: I:l Acres: [dvegetables  Type: I:l Acres: |:|

O] Aquaculture Type: |:| Acres: []Greenhouse an d/or Nursery Acres: I:l

|:| Trees Type: |:| Acres:

[ other: | | Acres:

L] CRP or Other Set Aside Acres: |:|
Program

[ Grassland Acres: |:|

RN




Parcel Number

Total Acres: |:| Acres of Active Use: |:|

Property Street Address City Township ZIP Code

Ownership Type: [Jbeed [tand contract

] Property is not under a permanent restriction Number of future buildings/land splits: |:|

|:| PA 116 enroliment

D 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland  [_] Enrolled Commercial Forest Act

[ Organic farm/centennial farm/national historic registration (Explain): |

[ mineral Rights Owned ] Mineral Rights co-owned with::l [ No Mineral Rights

|:|Allows non-motorized public access

D Practices irrigation/tiling/no till

Type of Agriculture Practiced on the Property (Check all that apply):

Total Acres: DAcres of Active Use: |:|

| Property is not under a permanent restriction Number of future buildings/land splits: |:|

|:| PA 116 enroliment
[] 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland
] Organic farm/centennial farm/national historic registration (Explain): |

D Mineral Rights Owned |:| Mineral Rights co-owned with:|

|:|AIIows non-motorized public access

Ownership Type: [Jbeed [iand Contract

|:| Practices irrigation/tiling/no till

[] Enrolled Commercial Forest Act

Type of Agriculture Practiced on the Property (Check all that apply):

[ 1 Livestock Type:

O cash Crops  Type:
|:|Aquaculture Type:

|:| Trees Other:  Type:

e

Acres:

Acres:

Acres:

Acres:

[] other:

| Acres:

Hnnn

|:|Fruit Type: |:|
DVegetabIes Type: |:|

|:| Greenhouse and/or Nursery

|:| CRP or Other Set Aside
Program
|:| Grassland

| D No Mineral Rights

D Livestock Type: |:| Acres: |:| |:|Fruit Type: |:| Acres: |:|
L cashCrops  Type: |:| Acres: |:| [vegetables  Type: |:| Acres: |:|
|:|Aquaculture Type: |:| Acres: |:| [[JGreenhouse and/or Nursery Acres: |:|
[Irees other: Type: |:| Acres: |:| ] SRP or Other Set Aside Acres: |:|
[] other: | | Acres: |:| DG:c;igfanr:d Acres: I:l
| Parcel Number I Property Street Address l City l Township IZIP Code |



Parcel Number

Total Acres: |:| Acres of Active Use: |:|

Property Street Address City Township ZIP Code

Ownership Type: [Jbeed [tand contract

] Property is not under a permanent restriction Number of future buildings/land splits: |:|

|:| PA 116 enroliment

D 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland  [_] Enrolled Commercial Forest Act

[ Organic farm/centennial farm/national historic registration (Explain): |

[ mineral Rights Owned ] Mineral Rights co-owned with::l [ No Mineral Rights

|:|Allows non-motorized public access

D Practices irrigation/tiling/no till

Type of Agriculture Practiced on the Property (Check all that apply):

Total Acres: DAcres of Active Use: |:|

| Property is not under a permanent restriction Number of future buildings/land splits: |:|

|:| PA 116 enroliment
[] 10 acres forest or 1/4 mile lake/river frontage or 2 acres wetland
] Organic farm/centennial farm/national historic registration (Explain): |

D Mineral Rights Owned |:| Mineral Rights co-owned with:|

|:|AIIows non-motorized public access

Ownership Type: [Jbeed [iand Contract

|:| Practices irrigation/tiling/no till

[] Enrolled Commercial Forest Act

Type of Agriculture Practiced on the Property (Check all that apply):

[ 1 Livestock Type:

O cash Crops  Type:
|:|Aquaculture Type:

|:| Trees Other:  Type:

e

Acres:

Acres:

Acres:

Acres:

[] other:

| Acres:

Hnnn

|:|Fruit Type: |:|
DVegetabIes Type: |:|

|:| Greenhouse and/or Nursery

|:| CRP or Other Set Aside
Program
|:| Grassland

| D No Mineral Rights

D Livestock Type: |:| Acres: |:| |:|Fruit Type: |:| Acres: |:|
L cashCrops  Type: |:| Acres: |:| [vegetables  Type: |:| Acres: |:|
|:|Aquaculture Type: |:| Acres: |:| [[JGreenhouse and/or Nursery Acres: |:|
[Irees other: Type: |:| Acres: |:| ] SRP or Other Set Aside Acres: |:|
[] other: | | Acres: |:| DG:c;igfanr:d Acres: I:l
| Parcel Number I Property Street Address l City l Township IZIP Code |



A parcel of any size is eligible for consideration for development rights purchase, provided that at least 51%
of the nominated property is currently devoted to an agricultural use. Agricultural use means substantially
undeveloped land devoted to the production of plants and animals useful to humans, including forages and
sod crops; grains, feed crops, and field crops; dairy and dairy products; poultry and poultry products;
livestock, including breeding and grazing of cattle, swine, captive cervidae, and similar animals; berries;
herbs; flowers; seeds; grasses; nursery stock; fruits; vegetables; Christmas trees; and other similar uses
and activities. The management and harvesting of a wood lot is not an agricultural use under this
act. A farm enrolled in a federal acreage set aside program or federal Conservation Reserve Program

Appendix A

Lands Eligible for Development Rights Purchase

(CRP) is considered an agricultural use.

AGRICULTURAL USE DEFINITION

(from Kent County Farmland Preservation Ordinance, Adopted December 2002)

Section 2

B. “Agricultural use” means substantially undeveloped land devoted to the production of plants and
animals useful to humans, including forages and sod crops; grains, feed crops, and field crops; dairy
and dairy products; poultry and poultry products; livestock, including breeding and grazing of cattle,
swine, captive cervida, and similar animals; berries; herbs; flowers; seeds; grasses; nursery stock;
fruits; vegetables; Christmas trees; and other similar uses and activities. Agricultural use includes
use in a federal acreage set-aside program, a federal conservation reserve program, or a wetland
reserve program. Agricultural use does not include the management and harvesting of a woodlot.

PRIME OR UNIQUE LAND DEFINITION

The definition of prime, unique, or other productive soil, as defined in Section 1540(c)(1)(A) of the
Farmland Protection Policy Act of 1980, as amended, 7 U.S.C. 4201 et seq., is as follows:

a)

Prime farmland is land that has the best combination of physical and chemical characteristics
for producing food, feed, fiber, forage, oilseed, and other agricultural crops with minimum inputs
of fuel, fertilizer, pesticides, and labor, and without intolerable soil erosion, as determined by the
Secretary. Prime farmland includes land that possesses the above characteristics but is being
used currently to produce livestock and timber. It does not include land already in or committed
to urban development or water storage;

Unique farmland is specific to each county and will be defined by the Soil Conservation District
Agent.

Veteran, Limited Resources, Disadvantaged Definition

Veteran: a producer who served in the United States Army, Navy, Marine Corps, Air Force, or
Coast Guard, including the reserve components

Limited Resources: A person or group with direct or indirect gross farm sales not more than the
current Prices Paid by Farmer Index value in each of the previous two years

Socially Disadvantaged: At least 50 percent ownership in the legal entity must be held by socially
disadvantaged individuals. American Indians or Alaska Natives, Asians, Blacks or African
Americans, Native Hawaiians or other Pacific Islanders, Hispanics



Selection Criteria

How to complete: In each blank line, calculate the points for each item as determined by
responses in the application. At the end of the document, total the application’s points.

1. Percent of prime soils on parcel Points:

(Acres of Prime or Unique soils/Total Acres) x 50 50 points
2 Ratio of active land to nonactive land Points:

(Acres of Active Farmland/Total Acres) x 20 20 points
3  Total acres for all parcels in application Points:

120 or More Acres in size 20 points

75t0 119.9 Acres in size 16 points

38 to 74.9 Acres in size 12 points

20 to 37.9 Acres in size 0 points

Less than 20 acres in size -10 points
4  Proximity of parcel to other permanently protected land Points:

Parcel is adjacent to protected land 20 points

Parcel is not adjacent to but within % mile of protected land. 15 points

Parcel is not adjacent to but is more than % mile to within 1 miles of protected land. 10 points

Parcel is not adjacent to but is more than 1 mile to within 2 miles of protected land. 5 points

Parcel is not adjacent and is greater than 2 miles away from protected land 0 points
5 A succession plan to address farm viability for future use Points:

Yes 10 points

No 0 points
6  Surrounding land in agriculture Points:

75% or more of the surrounding land area is in agriculture production 10 points

50% or more but less than 75% of the surrounding area is in agriculture production 6 points

25% or more but less than 50% of the surrounding area is in agriculture production 4 points

Less than 25% of the surrounding area is in agriculture production 0 points
7 Adjacent road frontage amount Points:

Road frontage is % of a mile or more 10 points

Road frontage is %2 mile or more but less than % of a mile 8 points

Road frontage is a % mile or more but less than % mile 6 points

Road frontage is less than a % mile 4 points

No road frontage 0 points
8 Michigan Agriculture Environmental Assurance Program certification Points:

Yes 10 points

No 0 points
9  Currently enrolled in PA 116 program Points:

Yes 10 points

No 0 points
10 Percent matching funds Points:

30% or more 10 points

25% t0 29.9% 7 points

21.1% t0 24.9% 3 points

21% 0 points
11 Certified Organic Farm Points:

Yes 2 points



No 0 points
12 Any listings for critical species Points:

Yes 4 points

No 0 points
13 Enrolled in Conservation Reserve Program Points:

Yes 4 points

No 0 points
14 Benefits grassland Points:

Yes 4 points

No 0 points
15 Contains sizeable natural features (river, forest, lakes, wetland) Points:

Yes 4 points

No 0 points
16 Non-motorized public recreational use Points:

Yes 2 points

No 0 points
17 Practice no till/ permanent hay/pasture/orchard/tiling/irrigation Points:

Yes 4 points

No 0 points
18 Socioeconomic factors Points:

Yes (Veteran, Limited Resources, Disadvantaged) 2 points

No 0 points
19 Existence of a Conservation Plan Points:

Yes 2 points

No 0 points
20 Future Building Sites for Non-Farm Buildings Points:

One reserved future building site -10 points

Two reserved future building sites -15 points

Three reserved future building sites -20 points

Removal of non-prime farmland to meet federal/state requirements 0 points

Application Points

Maximum Points = 200



Appendix A

These definitions reflect the use as detailed in the USDA Agricultural Conservation Easement Program form NRCS
CPA 41A.

Socially Disadvantaged Farmer or Rancher means a producer who is a member of a group whose members have
been subjected to racial or ethnic prejudices without regard to its members’ individual qualities. For a legal entity,
at least 50 percent ownership in the legal entity must be held by socially disadvantaged individuals. A socially
disadvantaged group is a group whose members have been subject to racial or ethnic prejudice because of their
identity as members of a group without regard to their individual qualities. These groups consist of the following:

e American Indians or Alaska Natives

e Asians

e  Blacks or African Americans

e Native Hawaiians or other Pacific Islanders

e Hispanics
The term entities reflect a broad interpretation to include partnerships, couples, legal entities, etc.
Veteran Farmer or Rancher - means a producer who served in the United States Army, Navy, Marine Corps, Air
Force, or Coast Guard, including the reserve components thereof; was released from the service under conditions
other than dishonorable, and:

e Has not operated a farm or ranch; or has operated a farm or ranch for not more than 10 consecutive

years; or
e  Who first obtained status as a veteran during the most recent 10-year period. A legal entity or joint
operation can be a veteran farmer or rancher only if all individual members independently qualify.

Limited Resource Farmer or Rancher means either: (1)(i) A person with direct or indirect gross farm sales not more
than the current indexed value in each of the previous two fiscal years (adjusted for inflation using Prices Paid by
Farmer Index as compiled by National Agricultural Statistical Service), and (ii) Has a total household income at or
below the national poverty level for a family of four, or less than 50 percent of county median household income
in each of the previous two years (to be determined annually using Commerce Department Data); or (2) A legal
entity or joint operation if all individual members independently qualify under paragraph (1). A legal entity or joint
operation if all individual members independently qualify under paragraph (1) of this definition. A Self-
Determination Tool is available to the public and may be completed online or printed and completed hardcopy at:
https://Irftool.sc.egov.usda.gov/DeterminationTool.aspx?fyYear=2020



https://lrftool.sc.egov.usda.gov/DeterminationTool.aspx?fyYear=2020
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Transfer of Development Rights

Transfer of Development Rights (TDR) is a way
to allow the right to develop a property to move to
another property. For example, a farmer can sell
the right to develop his farmland to a developer
who is then allowed to build at a higher residential
density (measured in number of houses per acre)
in a planned growth area. The
farmer benefits financially as
does the developer. The TDR
program gives the farmer finan-
cial returns without selling his
farmland for development. The
TDR program also gives the de-
veloper the option to build at a
higher than usual residential
density, or commercial/indus-
trial intensity. The public ben-
efits both from the farmer pre-
serving his farmland through
the sale of his development
rights and from the developer
building more intense develop-

ment in a planned growth area.

By adding the TDR tool to the zoning ordinance,
the local government gives landowners in the send-
ing area the legal ability to sever and sell develop-
ment rights. The local government also determines
how many TDRs the landowners have. For instance,
the local government can grant one TDR for every
five acres a landowner owns, so a landowner who
owns 100 acres would have 20 TDRs. Developers
can purchase these development rights and can

transfer them to a receiving area to build some-

Phota: Conriesy of Lancaster Varmiand “Trust

If a community wants to per-

manently protect farmland and promote develop-
ment and redevelopment within an urban growth
area, it must first add a TDR program to its zoning
ordinance. The ordinance must identify a sending
area, where the community wants to have land pro-
tected, and a recezving area, where the community
wants residential and other growth to occur.

thing they otherwise could not build, such as addi-
tional residential dwelling units or more intense
commercial, industrial, or institutional develop-
ment. The local government determines how many
TDRs a developer must purchase to increase den-
sity, to permit greater impervious surface cover-

age, to enable a mix of land uses, or even to allow




a use not otherwise permitted. Through the zon-
ing ordinance, the local government limits the to-
tal allowed density for developments that use TDRs
in order to avoid developments that are out of scale

or character with the rest of the community.

Lands from which TDRs have been severed are
permanently restricted from further development
through a conservation easement. The conserva-
tion easement generally restricts the use of a prop-
erty to tarming, forestry, and open space; other com-
mercial, residential, industrial, or institutional land
uses are not allowed. A municipality, or
a partnering conservation organization,
will need to monitor these lands to en-
sure that landowners are abiding by the
terms of the conservation easement.

TDR programs have administrative re-

sponsibilities for municipalities which can

vary depending on the local
government’s commitment to using
TDRs. Some municipalities rely on the
private market and zoning incentives to
encourage TDR transactions. Other mu-
nicipalities purchase TDRs from land-
owners and then sell them directly to de-

velopers.

A number of townships in Lancaster County are
using TDRs to permanently protect farmland in
the countryside and to promote desired develop-
ment and redevelopment within urban growth ar-
eas. Lancaster County municipalities that do not
have a TDR program should seriously consider add-
ing this tool to their zoning ordinance if they are

interested in preserving farmland or other rural

Phato: Conrtes

lands. Although this handbook emphasizes the use
of the TDR tool for farmland preservation, a mu-
nicipality could use this tool for the preservation
of forestlands, watersheds, historic lands and
buildings, and scenic viewsheds. In addition, bor-
oughs and Lancaster City can amend their zoning
ordinances to allow developers to use TDRs for
new developments. For example, a borough could
make the approval of a requested building height

increase in an area targeted for redevelopment sub-

ject to the developer’s purchase of TDRs.

yof Lancaster larmiland Trust

A municipality does not need to amend its com-
prchcnsivc plan to create a TDR program, but it is
a good idea. Because the comprehensive plan es-
tablishes the legal basis for the zoning ordinance,
it is good planning to have the comprehensive plan
and zoning ordinance be consistent with each other

when the TDR option is added to the ordinance.

{00 205 ks (i 3
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A Note on Property Rights

When you own real estate, what you own is a bundle
of rights. These rights are created by government
and include: water rights, mineral rights, the right
to use the land, the right to sell it, to lease it, to
pass it on to heirs, and the right to develop it. A
landowner can separate any one of these rights from
the rest of the bundle and sell or give away that
right. For instance, it is common for landowners to

sell mineral rights to mining companies.

to pay property taxes. The landowner can no longer
develop the property except for specific farming,
forestry, or open space uses.

What Are My TDRs Worth?

The dollar value of a TDR is going to be a fore-
most question on the minds of many TDR stake-
holders.
to know what they can expect to obtain in cash
from potential TDR buyers (developer, realtor, or

Landowners in a sending area will want

municipality). TDR buyers

VEEY

LAND RIGHTS

X CONSERVATION EASEMENT

v' CONSERVATION EASEMENT

will want to know how
much the TDRs will cost in
order to calculate their re-
ceiving area development
“pro formas,” and appraisers
will be looking for TDR sale
comparables. Unfortunately,
there is no easy answer to the
question of worth. TDR val-
ues based on recent sale
West
Hempfield, Warwick, and

transactions  in

Manheim Townships have
varied widely (see Section 3
of this Handbook for re-
ported TDR wvalues). The

When a landowner sells the right to develop his
property, the landowner receives a cash payment.
But the land is still private property, and the land-
owner retains all of the other rights and responsi-

bilities of owning land such as the responsibility

dollar value of a TDR de-
pends on many factors - some will be unique to the
TDR program established by a municipality or
multi-municipal agreement, and some will be sen-
sitive to the local real estate market. Key factors,
such as: a) the number of TDRs per acre allocated

to a sending area landowner; b) the maximum den-

TDR Practitioner's Handbook
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sity (dwelling units per acre) or intensity (maximum
impervious coverage) that a TDR buyer can
achieve in the receiving area; and c) a municipally-
nitiated TDR transaction versus a private sector
TDR transaction are all explained in detail in sub-

sequent sections of this Handbook.

As a general rule of thumb, the per acre value of a
TDR in a sending area established within a
township’s effective agricultural zoning district has
been similar to the per acre value of an agricul-
tural easement purchased by the Lancaster County
Agricultural Preserve Board which is currently
capped at $4,000 per acre. This is particularly true
where township officials have been acquiring TDRs
from their landowners. Where TDR programs rely
upon the private market for TDR transactions, sales
(and prices) are actively negotiated and depend

*
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largely on what the market will bear
both in the sending and receiving
areas established by municipal zon-

ing,

The Legality of TDRs

The Pennsylvania Municipalities
Planning Code (Act of 1968, P.L.
805, No. 247, as reenacted and
amended) enables all townships, cit-
ies, and boroughs to use TDRs. Spe-
cifically:

Section 603(c)(2.2) — Ordinance
Provisions:

Allows municipalities to create a TDR pro-
gram within the zoning ordinance. No one
can force a landowner to sell TDRs. It must
be voluntary on the part of both the
landowner and the developer.

Section 619.1 — Transferable Development Rights:

X

Creates transferable development rights that
can be severed from the bundle of rights and
transferred to another property.

Requires municipal approval for a transfer
of development rights from one property to
another.

Limits the transfer of development rights
from sending areas to receiving areas within
a single municipal boundary unless two or
more municipalities have a joint zoning or-
dinance or written intergovernmental agree-
ment.
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Section 1105(b)(2) — Intergovernmental Coopera-
tion:

¥ Specitically enables transfers of develop-
ment rights among municipalities that have
adopted a county or multi-municipal com-
prehensive plan.

For two or more municipalities interested in trans-
ferring development rights across their boundaries,
they must first approve a written intergovernmen-
tal agreement or have adopted a multi-municipal
plan. TDRs can be exchanged among contiguous

or non-contiguous municipalities.

TDR Opportunities Presented in
Lancaster County

Support for the use of TDRs in Lancaster County
is clearly evident in numerous county and regional
policy documents. For example, in 2006 the
Lancaster County Board of Commissioners
adopted a growth management plan update (en-
titled Balance) that recommends the use of TDRs.
Also in 2006, a Blue Ribbon Commission for the
Future of Agriculture in Lancaster County, ap-
pointed by the Board of Commissioners, recom-
mended the use of TDRs in its Phase I Report.
The Lancaster Inter-Municipal Committee of cen-
tral Lancaster County, with 11 member municipali-
ties, adopted a regional comprehensive plan, Gron-
ing Together, in April 2007. This plan recommends
the use of TDRs in helping these 11 municipali-
ties achieve their conservation and growth man-
agement objectives.

These county and multi-municipal recommenda-
tions, combined with the extensive experience of
several Lancaster municipalities with TDRs, led
to the idea of creating a municipal guide on how
to use TDRs for Lancaster County. This guide,
The Lancaster County TDR Practitioners Handbook, is
designed to help individual municipalities, coop-
erating municipalities, and the County establish and
administer successful TDR programs. Municipali-
ties can use TDRs along with other regulatory and
non-regulatory tools to preserve farmland, protect
other natural and cultural resources, and accom-

modate community growth.

The preservation of productive farmland and the
agricultural heritage it represents are key goals com-
mon to many municipalities. County officials and
municipal officials have developed planning strat-
egies and implementation tools to protect farm-
land while accommodating growth through regional
cooperation. For example, Lancaster is the only
county in the Commonwealth to achieve consen-
sus on Urban Growth Areas. Moreover, there is
visual proof of the coordination of water and
sewer lines with the planning of suburban and ur-
ban development areas. Extensive use of effec-
tive agricultural zoning in many of the County’s
townships has not only reduced development pres-
sure on farmland, but has also minimized specula-
tive forces on land values. Lancaster County also
has the leading farmland preservation program in
the nation, combining the purchase of develop-
ment rights by the Lancaster County Agricultural
Preserve Board with the acquisition of conserva-
tion easements by other organizations such as the

Lancaster Farmland Trust.
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The existing framework of coordinated planning
and the strong support for and experience with
tarmland preservation should contribute to broad
support for the TDR tool. The transfer of devel-
opment rights from rural areas to Urban Growth
Areas can help to preserve valuable farmland and
to support new development inside and adjacent

to existing communities.

Purpose and Content of this TDR
Practitioner's Handbook

The primary purpose of this Handbook is to share
existing knowledge about TDRs gained from three
successful municipal TDR programs in Lancaster
County (Warwick, Manheim, and West Hempfield
Townships), as well as the experience of the Hand-
book authors, with municipalities, landowners, and
developers who are considering use of TDRs. The
Handbook will also be helpful to:

1) Municipalities wishing to expand existing TDR
programs into new parts of the municipality or to

protect a variety of land resources;

2) Two or more municipalities interested in estab-
lishing multi-municipal TDR programs;

3) Lancaster County officials who wish to identify
potential roles for County personnel and their de-

partments; and

4) Other organizations who can partner with mu-

nicipalities to facilitate greater use of TDRs.

Lancaster County, PA

By drawing upon local TDR knowledge, munici-
palities will better understand how to establish a
TDR program through their comprehensive plan
and zoning ordinance. They can identify sending
and receiving areas consistent with Balance and their
own municipal plans. Through the use of TDRs,
municipalities can help preserve more farmland and
encourage more efficient use of the County’s ur-
ban areas and boroughs through increased densi-
ties or diversity.

Section 2 of the Handbook explains how a mu-
nicipal TDR program works. After reviewing Sec-
tion 2, municipalities may be able to begin drafting
their own TDR ordinances and may wish to refer
to the sample ordinance included in Appendix 2
of this Handbook. However, this sample will
likely need some adjusting to better fit each
community’s planning and land conservation ob-
jectives. Section 3 of the Handbook describes how
the basic TDR framework has been adjusted for
three successful TDR programs in Lancaster
County. Section 4 documents community-wide sup-
port for TDRs. Section 5 is a discussion of key
issues for communities to understand in develop-
ing or expanding a TDR program. Section 6 pro-
vides specific guidance to Lancaster County mu-
nicipalities for establishing or modifying existing
TDR programs and includes both basic steps and
suggested refinements of basic TDR program com-
ponents. For example, the municipality that wishes
to “jump start” its TDR program by taking a more
active role, such as by purchasing TDRs and bank-
ing them for future sale, can read how Warwick
Township did so in Section 3 and then apply that
knowledge using the steps provided in Section 6.
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Municipalities that are considering a multi-munici-
pal TDR program will find Section 7 helpful. That
Section contains recommendations to structure a
TDR transaction between two townships, a town-
ship and a borough, or one or more townships and
the City of Lancaster, as recommended by Growing
Together. Under a multi-municipal TDR program,
the ordinance language is similar for all participat-
ing municipalities. However, the planning or con-
servation objectives for sending or receiving TDRs
in each municipality, and even the valuation of
TDRs from community to community, are likely
to be different.

Section 8 of the Handbook discusses further re-
finements to the basic TDR program, including
partnering with the Lancaster County Agricultural
Preserve Board, the Lancaster Farmland Trust, or
the Lancaster County Conservancy to pursue TDR
transactions, and steps that the County could pur-
sue, such as establishing its own TDR bank to fa-
cilitate intermunicipal TDR transfers. Through
either a multi-municipal or County-wide TDR pro-
gram, development rights could be transferred
across both contiguous and non-contiguous mu-
nicipalities. This would permit some rural areas to
remain largely free from suburbanizing development
while enhancing the financial value of buildable
lands within the County’s Urban Growth Areas and

rural centers.

Section 9 of the Handbook presents important
considerations for marketing and community out-
reach when establishing and administering a single
or multi-municipal TDR program. The use of TDR

almost always results in new development some-

. Page 7

where. Achieving a suburban community’s sup-
port for new development is typically linked to the
preservation of valuable farmland elsewhere within
the community. However, there are also benefits
to a more urban community by accommodating a
TDR development, such as fostering downtown
redevelopment or preventing the loss of local busi-
nesses to the suburban community. The
community’s support for the TDR program must
be continually nurtured.

The Handbook has also been designed, through
ten separate appendices, to help municipalities and
regional planning organizations save the time and
expense needed to form their own TDR programs.
Each appendix contains sample materials that are
removable and reproducible for use at work ses-
sions or to serve as a guide when forming the
municipality’s or organization’s own TDR regula-
tions of legal documents. All samples have been
reviewed by legal counsel. Municipalities enact-
ing TDR provisions or transacting TDR deals based
on these samples should seek legal advice from their
own solicitors. The ten appendices are described
as follows:

Appendix 1. List of Municipal and Other Con-
tacts with TDR Experience. Source: Brandywine
Conservancy. This is a list of township, county, non-
profit, regional, and other individuals in Lancaster Connty
that have experience with the nse of TDRs. E-mail ad-
dresses and phone numbers are provided.

Appendix 2.
Rights Ordinance — Single Municipality. Source:
Brandywine Conservancy. A sample TDR ordinance

Sample Transfer of Development

e TR

Practitioner's Handbook

TDR
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Jor a single-municipality program including examples of
both residential (West Hempfield Township) and non-resi-
dential (Wanwvick Township) TDR receiving areas.

Appendix 3. Sample Deed of Transferable De-
velopment Rights. Source: Lancaster Farmland
Trust. A legal document intended to be used to convey
severed TDRs from a sending area to the Lancaster Farm-
land Trust and to acknowledge their use in receiving areas

in Warwick Township.

Appendix 4.
of Development. Source: Lancaster Farmland

Sample Declaration of Restriction

Trust. A legal document used to restrict development of
an area in Warwick Township from which TDRs have

been severed.

Appendix 5.  Sample Conservation Easement
Models. Sources: Lancaster Farmland Trust; Com-
monwealth of Pennsylvania as provided by
Lancaster County Agricultural Preserve Board,;
Pennsylvania Land Trust Association. Three conser-
vation easement documents which would be used instead
of the Declaration of Restriction of Development docu-
ment used in Warnick Township. The Lancaster Farm-
land Trust sample and the Commonwealth sample are for
an agricultural easement, whereas the Association sample
is more generic and applies to all natural resources.

Appendix 6.
and Use of Transferable Development Rights.

Sample Application for Transfer

Source: Manheim Township, Lancaster County.
Application used by Manbeim Township staff to initiate
a formal review/ approval by the Township Board of Com-
missioners of a receiving area development request.

e
e

Lancaster County, PA

Appendix 7. Sample Notice of Sale of Transfer-
able Development Rights. Source: Warwick Town-
ship, Lancaster County. Legal notice nsed by Warwick
Township to inform the public of their intent to sell one or

more of their banked TDRs.

Appendix 8.
nicipal Transfer of Development Rights.

Sample Agreement for Inter-Mu-
Source:
Brandywine Conservancy. Legal document, to be
adgpted by ordinance, that enables more than one munici-
pality to participate in a transfer and receipt of TDRs
across municipal borders.

Appendix 9.  Example of TDR Tracking Method
- Single Municipality. Source: Manheim Town-
ship, Lancaster County. Example of TDR record
keeping for a single-municipality .

Appendix 10. Summaries of May 1, 2007,
Lancaster County TDR Recetving Area Stakehold-
ers Meeting, Source: Brandywine Conservancy.

Final Note

For TDR to work effectively, a landowner must
be willing to sell TDRs, a developer must be
willing to buy TDRs, and a municipality must be
willing to enable the TDR transaction through its
zoning ordinance (and preferably in keeping with
its comprehensive plan). TDR is a market-driven
tool, but it can also be a municipally-driven tool
where a municipality is willing to purchase and
sell TDRs. Developers need to have financial

incentives, such as density bonuses, to use TDRs
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spelled out in a municipal zoning ordinance. In
addition, neighborhood groups, farmers, realtors,
and elected officials are important stakeholders
in the design and long-term marketing of TDR.

Before establishing a TDR program, a municipal-
ity or group of municipalities is strongly encour-
aged to obrain:

1) Local consensus for natural and cultural resource

conservation as a desirable public benefit; and

2) Local consensus for appropriate suburban or
urban development when properly planned and

managed.

This consensus building can occur during a com-
prehensive plan or open space plan update, through
a community values survey process, or through
formal education of local residents, business own-
ers, and elected officials. It is also helpful for mu-
nicipalities to gain a basic understanding of TDRs
from this Handbook and to have access to profes-
sional consultants and legal counsel who are knowl-

edgeable about TDRs when beginning their own

TDR program.




Section 2: A Basic TDR
Framework

A municipality that decides to create a TDR pro-
gram should carefully tailor that program to its own
planning and conservation objectives, administra-
tive capabilities, and market conditions. Examples
of this “tailoring” are summarized in Section 3 of
the Handbook. However, nearly all municipal TDR
programs have several basic common components.

These include:
1) A sending area from which TDRs are sent;

2) A method to determine the number of TDRs

per landowner in the sending area;
3) A receiving area where TDRs are applied;

4) Rules for how many TDRs a developer must
acquire to use in projects that involve TDRs in the

recetving area; and

5) Administrative rules for placing a conservation
easement on lands from which all TDRs have been
sold, for keeping track of TDRs owned by each
landowner in the sending area, and for zoning and
land development approvals involving projects that

use TDRs in the receiving area.

The Sending Area

The Sending Area is a portion of a municipality

where landowners may participate in a TDR pro-

gram by severing and selling their TDRs. Sending
areas usually have high natural resource values, such
as farmland, or cultural resource values, such as
historic sites. Sending areas are best defined by
distinct boundaries such as a zoning district. For
instance, Warwick and Manheim Townships have
designated their agricultural zoning districts as TDR

sending areas.

The sending area and the receiving area (discussed
later) can be established during a municipality’s
comprehensive planning process. For example,
during West Hempfield Township’s comprehensive
plan update, lands outside its Designated Growth
Area that had high agricultural value or watershed

value were designated as the sending area.

Phato:  Courtesy of |ancaster Farmiand “1rusi

The sending area should be large enough to gener-
ate a sufficient number of TDRs. A limited supply
of available TDRs will drive up their price. Con-
versely, flooding the market with too many TDRs
will depress their market value. While very afford-

able TDRs may increase their attractiveness to
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developers, a low TDR sales price may also reduce
a landowner’s interest in choosing the TDR option
over other options such as subdividing off build-
ing lots.

Within the sending area, the municipality allocates
TDRs to landowners who can sever the TDRs from
their property and sell them (as conceptually shown
in Figure 2-1). The municipality establishes this
allocation in the zoning ordinance, and it should
be a clear process. The allocation should result in
at least the same number of TDRs as the number
of lots or houses that could be achieved through
subdividing the property. Because a municipality
cannot require a landowner to sell TDRs or a de-
veloper to buy them, there must be compelling fi-
nancial incentives for landowners to sell their TDRs
and compelling zoning incentives to attract devel-
opers to buy and use TDRs in their projects. For
example, many TDR programs permit the transfer
of a greater number of development rights from a
property than the number of lots or houses per-

mitted by zoning for that property.

An allocation determined through a ratio or simple
formula is the most frequently used method. For
example, Warwick Township allocates TDRs within
its sending area at a ratio of one TDR for every
two acres of land. A landowner with 100 acres of
land zoned Agricultural District is allocated 50
TDRs. This same landowner could only subdivide
five building lots from the 100-acre parcel under
the Agricultural District provisions.

West Hempfield Township allocates TDRs within

its sending zone based on a mathematical multi-

Figure 2-1
TDR STEPS:

FARMER TD
DEVELOPER

Farmer severs transferable
development rights (TDRs)

Farmer sells TDRs

To developer, who uses TDRs
to concentrate development on

an appropriate site

outcome outcome

Development occurs Land permanently

where and how it protected, farming
is planned operation stays
intact and close to

other farms
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Section 2: A Basic TDR Framework

plier. This multiplier is applied to the lot or house
yield otherwise permitted through zoning, and re-
sults in a higher number of TDRs than subdivid-
able lots. For example, a landowner in West
Hempfield Township with 100 acres of land zoned
Agricultural District is entitled to 4 new lots or
houses. As an option, the same landowner is en-
titled to sever and sell 20 TDRs (4 x 5 = 20).

Some municipalities further refine the TDR allo-
cation to exclude, or discount, areas of a property
that have wetlands, floodplains, or steep slopes.
These lands normally could not be used for build-
ing sites and limit the land’s development poten-
tial. And, some municipalities reduce the TDR
allocation if a landowner has already exercised
other development options, such as subdividing
building lots.

Most TDR programs also exclude parcels within
the sending area below a certain size. This reduces
the number of TDRs generated, and these lands
often have lower natural resource or cultural value.
An exception might be a particularly significant
habitat area or historic site.

To avoid costly surveys and engineering studies
when determining the TDR allocation, TDR ordi-
nance provisions should allow the use of existing
information to document the existence and extent
of development limitations on a property in the
sending area. This information is readily available
from a municipal office, the Lancaster County Plan-
ning Commission, or the Lancaster County Geo-
graphic Information System Department. Land-
owners may be given the option of performing more

detailed studies (e.g., topographic survey, soil tests)
to determine the allocation of TDRs where these
more readily available sources appear deficient or

inaccurate.

The use of a lot or dwelling unit yield study to
determine equivalent TDRs is not recommended.
This is an expensive process for a landowner or
developer to undertake, particulatly if the devel-
oper wishes to purchase only a portion of the
landowner’s total TDRs,

The Receiving Area

The Receiving Area consists of one or more sec-
tions of a municipality where developers may ap-
ply purchased TDRs to proposed land development
projects. Receiving areas are favored by the mu-
nicipality or region for accommodating growth.
They can have distinct boundaries, such as a mu-
nicipal zoning district, or be defined through spe-
cific criteria. West Hempfield Township identi-
fied its TDR receiving areas during its comprehen-
sive plan update to coincide with undeveloped or
underdeveloped lands inside its Designated
Growth Area.

Receiving areas can often accommodate a range
of TDR developments, from relatively modest den-
sity to high density, or intensity. The County’s
growth management element Balince recommends
an average net density of 7.5 dwelling units per
acre for new developments within the Urban
Growth Areas. TDRs can help townships and bor-
oughs meet or, in the City of Lancaster’s case, ex-
ceed this density goal.

TDR Practitioner’'s Handbook
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While TDR receiving areas are often used to ac-
commodate residential development, Warwick
Township applied the TDR tool to encourage non-
residential development in its receiving area.
Warwick Township’s Campus Industrial zone al-
lows developers to use purchased TDRs to exceed
the ten percent maximum impervious coverage limi-
tation. The Township also helped to finance sup-
porting infrastructure to serve the receiving area.
Unlike new residential development, new devel-
opment in this non-residential TDR receiving area
has increased the Township’s tax base without add-
ing students to local schools. TDR ordinances can
establish residential, non-residential, or mixed-use
TDR receiving areas within the same community
or region. This can help reduce public opposition
to the TDR tool by spreading out the perceived
fiscal and density impacts of a TDR program.

Receiving areas can vary widely in size. Warwick
Township, for example, has a relatively small re-
ceiving area (150 acres). West Hempfield Town-
ship permits the use of TDRs in all of its residen-
tial zoning districts inside its Designated Growth
Area in order to accommodate market fluctuations

and consumer preferences.

The zoming ordinance specifies the number of pur-
chased TDRs that can be used for a residential or
non-residential development within the receiving
area. The zoning ordinance should also establish
incentives for developments that use TDRs to fa-
vor these projects over non-TDR developments.
For example, a smaller minimum lot size may be
allowed for a proposed residential subdivision when
TDRs are used, resulting in a higher lot yield. Like-
wise, a greater residential density or more square

feet of non-residential building space can be made
possible through TDR use. For example, a devel-
oper could achieve six dwelling units per acre for a
TDR receiving zone development rather than four
dwelling units per acre without using TDRs. Or, a
developer proposing a TDR development may be
granted some leniency with certain ordinance re-
quirements such as dimensional standards to en-
able greater density or a reduced minimum open
space requirement. The ordinance should acknowl-
edge reasonable and practical trade-offs to accom-
modate a developer’s attempts to use TDRs. An
example of West Hempfield Township’s TDR re-
ceiving zone allocation is shown in Table 3-1 in
Section 3.

The ratio of sending area TDRs to receiving area
TDRs , or the transfer ratio, also needs to be deter-
mined. For simple computing purposes, for every
one TDR a developer purchases from a sending
area landowner, the zoning ordinance could allow
the developer to build one additional dwelling unit
- in the receiving area. Another approach is that
of Warwick Township, which allows 4,000 square
feet of additional impervious coverage (building
or parking) for commercial, institutional, or indus-
trial development per purchased TDR. Responses
from developers and others participating in TDR
developments favored the 1 to 1 ratio. As land
values increase within the sending areas over time,
the value of a sending area development right may
exceed the value of a single TDR in the receiving
area, so adjustments to the receiving area side of
the ratio may be appropriate. For example, a de-
veloper may need four TDRs to build additional
apartments for every single TDR purchased from
the sending zone.

Lancaster County, PA
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The extent to which a TDR development is allowed
to exceed, or vary from, the base zoning require-
ments and standards can often be a challenging
decision for a municipality. Questions such as
“what will the market support?”or “what will be
compatible with the neighborhood where the TDR
development is proposed?” should be answered
when establishing the TDR ordinance provisions.
Also, the municipality should set an upper density
limit, or maximum height or impervious coverage
limit—in the case of non-residential TDR devel-
opments—to prevent a TDR development that is
clearly out of character with the surrounding com-
munity. In reaching this decision, the municipality
must keep in mind that zoning ordinances can al-
ways be modified. If the TDR exceptions do not
stimulate developer interest, or they result in too
much or poorly designed development, the munici-
pality can always make adjustments to the zoning
ordinance to reflect new market conditions.
Warwick Township found support from their resi-
dents with a non-residential TDR option and so
started with that. Now they can build upon that
success in seeking other opportunities to use TDRs.

Amending the Comprehensive
Plan

There should be a strong relationship between a
municipality’s comprehensive plan and its zoning
ordinance. The zoning ordinance can be effectively
used to help implement the adopted plan. Given
this important relationship, a municipality, or a
multi-municipal organization, should use the com-

prehensive plan whenever possible to help shape

its TDR program. For example, a municipality can
include appropriate locations for sending and re-
ceiving areas in an update to the comprehensive
plan and tie the sending and receiving areas to land
use, housing, natural and historic resource protec-

tion, and implementation strategies.

Should a municipal TDR ordinance ever be the
subject of a legal challenge, specific discussions or
recommendations about TDRs contained within
that municipality’s comprehensive plan could im-

prove the chances of surviving the challenge.

Amending the Zoning Ordinance

Adding TDR provisions to a zoning ordinance typi-
cally involves several parts of the ordinance. Nor-
mally, the TDR sending option is added to the list
of permitted uses within one or more sending area
zoning districts, and the option of TDR receipt is
added to the list of permitted or conditionally per-
mitted uses within one or more receiving area zon-
ing districts or overlay districts. In addition, the
procedures for determining a landowner’s TDR al-
location, severing TDRs, TDR transfer ratios from
sending to receiving areas, restricting the land where
TDRs have been severed, and finally, municipal
approval of new developments in the TDR receiv-
ing areas are also established. New definitions will
also be appropriate because of the introduction of
new terms.

The sample TDR ordinance, provided in Appen-
dix 2, explains many of the procedural and admin-
istrative steps that municipalities, landowners, and/

TDR Practitioner’'s Handbook



or developers must follow in executing a valid TDR
transfer. Section 6 of this Handbook explains the
steps in setting up a TDR program, including both
basic and optional ordinance provisions. While
most municipalities follow similar TDR ordinance
set-up provisions, most municipalities differ from
one another in the administration of their TDR

programs.

Honey Brook Township, Chester County, permits
the severing of TDRs in its agricultural district
subject to a TDR certification process described
in the ordinance’s administrative section. This pro-
cess Insures that a landowner’s calculation of allo-
cated TDRs 1s consistent with that of the Town-
ship. The cost for the landowner obtaining Town-
ship certification is covered by Honey Brook Town-
ship. The certification application requires a Plan-
ning Commission review and recommendation and
is ultimately decided upon by the Board of Super-
visors. The TDR certification process helps to in-
form the Township of TDRs that are available,
which can be shared with developers when inquir-
ing about TDRs.

Warwick, West Hempfield, and West Lampeter
Townships require conditional use approval for
receipt of TDRs within their receiving area zoning
districts. The conditional use process is preferred,
because it allows Township Supervisors to impose
reasonable conditions of approval to address de-
velopment impacts that may affect the community.
For example, the potential stormwater impacts of
an increased amount of impervious surfaces al-
lowed through TDR receipt could be addressed by
requiring the developer to install Best Management

Practices to reduce runoff. The conditional use

process also allows the municipality greater dis-
cretionary authority than simply subjecting a TDR
receiving area development to requirements and
standards contained within a subdivision and land
development ordinance. The conditional use pro-
cess 1s established within the zoning ordinance and
can also be used by its elected officials (i.e., Board
of Supervisors, City or Borough Council) to modify
zoning ordinance provisions when necessary to
accommodate an occasional unique aspect of a

TDR development.

The zoning ordinance should also establish proce-

dures for:

1) Determining property eligibility for severing and
selling TDRs;

2) Determining the number of TDRs allocated to

eligible properties;

3) Severing TDRs;

Phato: Courtesy of Brandywine Conservanc
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4) Municipal approval of a TDR development ap-

plication; and

5) The permanent protection of the property from
which the TDRs are being severed (and used for a
TDR development).

Other Legal and Administrative
Considerations

Severing Development Rights. Development rights

are an interest in real estate and, therefore, must
be conveyed from seller to buyer similar to other
real estate transactions. In addition, the zoning
ordinance must establish a procedure for the sev-
erance of TDRs from a property in the sending
arca. This procedure includes use of a “Deed of
Transferable Development Rights™ to legally docu-
ment the severance. Other measures, such as notes
on a plat or subdivision plan, are also needed to
clearly document the number of development
rights severed and any development rights retained
with the property. The deed of transferable devel-
opment rights must be recorded in the Lancaster
County Recorder of Deeds Office, and recording
the deed should be the responsibility of the TDR
buyer. Documentation of the recording should be
provided to the municipality prior to final plan ap-
proval. Appendix 3 includes a sample Deed of
Transferable Development Rights.

Preserving the Land with Severed TDRs. In addi-
tion to enabling the severance of TDRs, the mu-

nicipal ordinance must also establish a procedure

for ensuring the permanent preservation of land

once the TDRs have been legally severed and sold.
This is accomplished through a declaration of re-
striction of development or conservation ease-

ment.

The declaration and the conservation easement are
legally binding agreements between the landowner
and an enforcing entity (such as a land trust or
municipal government) defining the permitted uses
of the property. These uses are typically limited to
agriculture, managed forestry, open-space uses, and
a single house or subdividable lot right (in compli-
ance with local zoning regulations). Only one
agreement is necessary - the choice lies with the
municipality and the easement holder. Warwick
Township and Lancaster Farmland Trust use a dec-
laration. Appendix 4 includes a sample Declara-
tion of Restriction of Development. Appendix 5

includes three sample Conservation Easements.

All of these sample agreements contain detailed
descriptions of the uses that are permitted on the
property - and may also define environmental per-
formance standards for non-agricultural properties.
These documents are permanent and “run with the
land” so that if the land from which TDRs have
been severed is sold or passed onto heirs, the re-
strictions in these documents apply to all future
landowners. In addition, the documents give the
easement holder, either a land trust or municipal-
ity (or both), the right and obligation to enforce
the specified terms and restrictions of the ease-
ment.

Provisions for TDR severance, transfer, and/or
receipt, like any other zoning ordinance provision,
can be amended or deleted by the local governing

TDR Practitioner's Handbook
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body. Landowners who legally sever and hold onto
TDRs are not guaranteed the ability to sell them
should the TDR provisions be deleted from the
zoning ordinance in the future. Likewise, devel-
opers and others who purchase TDRs and hold onto
them may lose their ability to utilize them in the
future if TDR provisions within the zoning ordi-

nance are amended or deleted.

Ordinance “Maintenance”

Municipalities enacting TDR ordinances need to
understand that minor zoning ordinance adjust-
ments will be an ongoing part of their program’s
administrative responsibilities. For example, mi-
nor adjustments may be necessary to facilitate a
TDR transaction desired by the municipality that
is prevented by the zoning ordinance. Also, ordi-
nance adjustments will likely be necessary to re-
spond to changing land values and real estate mar-
ket conditions, changes in the comprehensive plan,
or simply where a specific ordinance provision did
not produce the intended effect.

Multi-Municipal TDR Programs

Multi-municipal TDR programs permit the trans-
fer of development rights across municipal bound-
aries. The Pennsylvania Municipalities Planning
Code requires that municipalities involved in such
a transfer have: a) a joint zoning ordinance; b) a
written agreement in place; or ¢) an adopted multi-
municipal comprehensive plan. Regardless of the
option selected, language can be added to a zoning

ordinance that allows for both single- and mult-
municipal TDR transactions. Municipalities can
send and receive TDRs within their own bound-
aries or they can send to and/or receive TDRs from
other municipalities, provided the participating mu-
nicipalities’ zoning allows the transfer. The fol-
lowing is sample ordinance language that is being
proposed for West Sadsbury Township, Chester
County, to allow intermunicipal TDR transfers:

“Any lot or tract within any other municipality with which
West Sadsbury Township has executed applicable inter-
municipal agreements may use development rights purchased

[from sending area landowners within West Sadsbury Town-

ship, subject to the provisions for received development rights
in the applicable municipality.”

The process of determining which municipality will
receive TDRs from another will be the most chal-
lenging of the necessary steps for intermunicipal
TDR transfer. Most likely, the receiving area mu-
nicipality will need to see a benefit to its commu-
nity by accommodating developments that use
TDRs in its receiving zone before it enables such
transfers to occur. The preservation of open space
in an outlying municipality may not resonate with
borough or city residents faced with a TDR receiv-
ing area development. However, if the TDRs pur-
chased for the receiving area development enabled
the protection of the borough’s or city’s drinking
water source, or insured the retention of the local
farmer’s market by saving nearby farmland, com-
munity support may be achievable. Ideally, the costs
and benefits of the TDR program should be dis-
cussed and resolved during the drafting of the

multi-municipal comprehensive plan.

Lancaster County, PA




Special Purpose TDRs - Sending
and Receipt

TDR programs in Lancaster County are largely ori-
ented toward the preservation of farmland in ex-
change for modest increases in development lev-
els or allowing certain uses within the County’s
Urban Growth Areas. However, the TDR tool can
also be applied to protect historic structures or sites,
conserve sensitive woodlands and headwaters, or
to promote community development objectives
such as downtown redevelopment or affordable,

or workforce, housing.

Many of Lancaster County’s boroughs, and the City
of Lancaster, are ideal TDR recetving zones. For
example, recent interest shown by private devel-
opers for increasing the height limit in Lancaster
City’s zoning ordinance to accommodate new de-
velopment provides an ideal opportunity for using
the TDR tool. The City’s zoning ordinance could
be amended to allow for increases in the maximum
building height limit. But to take advantage of the
optional height increase, dc(ﬂopcrs would need
to purchase and use TDRs. Merely giving away
“free” density through a building height increase
without requiring the use of TDRs misses a sig-
nificant opportunity to protect land elsewhere. The
City can provide outlying townships with a receiv-
ing area opportunity beyond their borders. Fur-
thermore, the City could apply the TDR tool to its
targeted redevelopment areas so that the increased
development density or intensity is focused where

the economic development or housing benefits to

the City are the greatest.

Lancaster’s municipalities could further encourage
the development of more affordable housing by
increasing the TDR incentives in their ordinances.
For example, one TDR from the sending zone could
allow the construction of one market-rate dwell-
ing unit or four affordable dwelling units in the re-

ceiving area.

Phate:  Counrtesy of Brandywine Conservanc

Municipal Banking and Selling of
TDRs

Two of Lancaster County’s successful municipal
TDR programs have established 2 TDR “bank.”
This means that municipal officials have allocated
public funds for the purchase of TDRs from will-
ing landowners. The TDR purchase price can be
negotiated, such as Manheim Township did with
its initial transactions, or the price can be set
through an appraisal, such as Warwick Township
does. Once purchased, these TDRs are held, or
“banked,” by the municipality and most often are

later sold to a developer or real estate broker.
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Manheim Township is considering “retiring” some
of its purchased TDRs rather than selling them
which means that the township may never sell the
banked TDRs.

For either a first-class or a second-class township
to sell TDRs, it must put them out to bid. The
township can establish a minimum bid price, and
it is not required to accept any of the bids offered.
The township cannot, however, selectively choose
a higher bid over a lower bid that meets the mini-
mum bid price.

The non-profit Lancaster Farmland Trust has pur-
chased, banked, and sold TDRs (as conceptually
shown in Figure 2-2) on the open market in part-
nership with Warwick and Manheim Townships.
The Trust is not subject to Commonwealth law
regarding “bidding” of TDRs and, therefore, can
more freely negotiate a TDR sale price.

A municipality or non-profit organization can use
the money from the sale of TDRs to purchase ad-
ditional TDRs. In other words, the sale of TDRs
creates a “revolving land preservation fund” for
the municipality or non-profit organization. This
is an advantage over a traditional Purchase of De-
velopment Rights (PDR) program.

Although not yet used in Lancaster County, a mu-
nicipality can put an open space referendum to a
vote, subject to the Commonwealth’s Act 153, to
generate property or earned income tax revenue
that is solely used for the acquisition of interests

in real estate for open space preservation. Under

Act 153, tax revenues can be used to purchase

Lancaster County, PA
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TDRs. Chester County voters in more than 15
municipalities have approved this dedicated tax.
Many of these municipalities have leveraged pro-
jected tax revenue through the sale of bonds or
loans to increase the amount of funds available

for purchases of development rights.

The Agreement for Intermunicipal
Transfer of Development Rights

For a municipality to receive TDRs from outside
its boundaries, it must have a written agreement
with the municipality(ies) from which the TDRs
were severed. This agreement identifies the coop-
erating municipalities and also those that wish to
have the ability to receive development rights.
More discussion of this agreement for
intermunicipal TDRs is provided in Section 7 of
the Handbook and a sample Agreement for
Intermunicipal Transfer of Development Rights is

provided in Appendix 8.

Act 442, Act 4, and Local Tax
Freezes

Act 442 of 1967 is Pennsylvania’s original land
conservation legislation that authorizes municipali-
ties to “preserve, acquire or hold land for open space
uses.”  Previously adopted provisions of Act 442
authorized a municipality to increase local taxes
(property or earned income) for the specific put-
pose of open space protection, subject to the fa-
vorable response by voters on a municipal open
space referendum. (Note: Act 153, see top of page
10, left column, is an amendment to Act 442.)

Act 4 of 2005 amended Act 442. Act 4 clarifies
how a school district board or any other local tax-
ing authority can exempt property from further tax
increases. If a property has been preserved through
the sale or donation of a conservation easement
or if TDRs have been retired and not applied to
new development, then the property can be ex-
empted from further school tax and other local tax
increases. The school board, Lancaster County,
and all townships within the school district con-
taining the property proposed for exemption would
need to approve the exemption.

A property preserved when its TDRs are sold and
used for residential development purposes is not
exempt, since those development rights are still
being used for new residential dwelling units. There
is still a net increase of school students that can be
generated by the TDR receiving area development.
Education costs for these new students are the
major component of municipal/school district
budgets.

On the other hand, properties preserved through
the sale of TDRs for non-residential purposes could
be exempred from further school fax increases be-
cause the resulting development is not generating
school children. However, Act 442 would need to
be amended to enable tax exemptions for proper-
ties preserved through a non-residential TDR pro-
gram.

TDR Practitioner's Handbook



Section 3: Three Successful
Lancaster TDR Programs

Section 2 of this Handbook recommends that each
municipality undertaking a Transfer of Develop-
ment Rights program tailor its program to its own
planning and conservation objectives, administra-
tive capabilities, landowner desires, and market
conditions. As of July of 2007, five Lancaster
County townships—Warwick, Manheim, West
Hempfield, Mount Joy, and West Lampeter—had
a TDR option in their zoning ordinances. Warwick,
West Hempfield, and Manheim T ownships have
completed several TDR transactions. These three
townships adjusted the basic TDR framework de-
scribed in Section 2 to fit their unique planning
and conservation needs. A review of these three
municipal TDR programs shows how other
Lancaster County municipalities can use or adjust
the basic TDR framework to create a successful

program.

Warwick Township

Warwick Township, located in north central
Lancaster County, has had a TDR option in place
since 1993, although refinements to the program
in 1998 led to its current TDR successes. Warwick
has preserved more land through TDRs than any
township in the state with more than 900 acres

preserved.

Warwick Township’s zoning ordinance identified

the Agricultural Zone as the sending area for TDRs

CURRT | el =T F [ s s, Bl
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and assigned every farm in the Agricultural Zone
one TDR per two acres. The Township’s sole re-
cetving area 1s a 150-acre Campus Industrial zon-
ing district located in the Township’s southern end.
Figure 3-1 shows the Agricultural District bound-
aries (sending area) and the Campus Industrial Dis-
trict boundaries (receiving area). The Campus In-
dustrial District has an impervious surface limit of
10 percent of the gross lot area, but a landowner
who purchases TDRs may increase the impervi-
ous surface by 4,000 square feet for each TDR pur-
chased. The maximum impervious coverage per
parcel, including any TDR bonus, is 70 percent of

the gross lot area.
L=

Photo:  Courtesy of Warwick Toumship

Warwick Township has tailored the basic TDR

framework in the following six ways:

1) Severed TDRs from the sending area can only
be received within the special Campus Industrial
Zone and are converted to impervious coverage

increases in the receiving area.
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2) Township officials actively purchase TDRs from
landowners by partnering with the Agricultural Pre-
serve Board and the Lancaster Farmland Trust.

3) When the Farmland Trust preserves a farm in
Warwick Township, the Farmland Trust takes the
TDRs from the property, sells them, and reinvests
the proceeds in preserving more farmland in the
Township.

4) Township officials and Lancaster County have
agreed that available TDRs from farmland pre-
served in Warwick through the County’s purchase
of development rights program will be given to the
Township. In return for receiving these unused
TDRs, the Township contributes funds toward the
County’s purchase of development rights program.
When the landowner enters into a development
rights purchase transaction with the County, he or
she also agrees to donate any unused TDRs. To

date, only one landowner has chosen not to do-
nate their TDRs.

5) The TDRs obtained through the County’s pur-
chase of development rights program have enabled
Warwick Township to sell each of them at a very
affordable price. (The County’s cap on the per acre
purchase price for an agricultural conservation ease-
ment is $4,000. If one TDR is generated for every
two acres in Warwick, the fair market value of a
TDR could be as high as $8,000). The Township
sells its TDRs through a bid process controlled by
Commonwealth law. As of 2007, Warwick Town-
ship was starting its bid offering at $3,250 per TDR.
The Township uses the proceeds from the sale of
TDRs to acquire addittonal TDRs.

6) Township officials actively market their TDRs
to developers and help pay for infrastructure within
the receiving area. These officials continually com-
municate with landowners in the Campus Indus-
trial Zone TDR receiving area and with realtors
who have an opportunity to help potential buyers
understand the benefits of using TDRs. In addi-
tion, the Township provided the public sewer im-
provements needed to support development within
the Campus Industrial Zone and experienced a full
return on its infrastructure investment in just three
years.

Special note: The ten percent maximum impervious cover-
age limitation that Warwick applied to non-TDR uses
may seem very restrictive for an industrial Joning district.
However, it is important to understand that the land the
Township zoned Campus Industrial District was formerly
soned for rural residential use. The regoning, even with
the ten percent lot coverage restriction, was viewed by Town-
ship officials as an “up-zoning,” and added financial value
to rezoned properties. Further, the Township has zoned
other areas for industrial uses with a higher impervious
coverage limitation that do not include a TDR receipt op-
tion.

The Township’s first TDR transaction involved a
developer’s use of over 100 TDRs for the Heart
of Lancaster hospital complex. Heart of Lancaster
representatives found participation in the
Township’s TDR program a rewarding experience,
particularly the knowledge that their investment
in the Township’s farmland preservation program
helped to maintain a highly desirable rural and
agrarian lifestyle for many of the Township’s resi-
dents.

Lancaster County, PA
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Section 3: Three Successful Lancaster TDR Programs

Photo:  Conriesy of Warwick Township

Warwick Township officials are exploring ways to
expand the TDR program given the success and
clear support it has already achieved. According
to Township Manager Dan Zimmerman, the most
important components of a successful TDR pro-
gram are making the program easy to understand
and use and marketing the program through out-
reach with landowners, developers, and the gen-
eral public.

West Hempfield Township

West Hempfield Township, in western Lancaster
County, began its TDR program in 1998 when it
implemented several innovative zoning incentives
to entice both landowners and developers to help
the Township protect natural resources and man-
age growth. Although initial landowner and de-
veloper interest in the new TDR option was weak,
the Township continued to promote the TDR op-
tion and make refinements as shown in Table 3-1.
By 2004, the Township had acquired its first TDRs
by working with the County Agricultural Preserve
Board and establishing a TDR bank. In 2006, the

Township sold TDRs to a developer and approved
its first recetving area development. The next TDR
sale followed in mid-2007, and the Township has,
as of the date of this publication, preserved 345
acres through its TDR program.

Table 3-1: Zoning Density Expressed in
Dwelling Units Per Acre

Zoning Base Spaneupm TDR Max.
District Bonus
Density Option Density
0.33/acre | 0.5/acre 0.5/acre
R-R (3 acre (2 acre N/A (2 acre
lot) lot) lot)
1.45/acre
R-1 (30,000 | 1.5/acre | 1/acre | 2.5/acre
sq. ft. lot)
1.74/acre
Rz f s |l | e
sq. ft. lot)
R-3 2.18/acre
Single (20,000 2/acre 2/acre 4/acre
Family sq. ft. lot)
R-3
Multi- N/A 3/acre 3/acre 6/acre
Family
Source: West Hempfield Township
Note: Base density for R-1, R-2, and R-3 denotes

developments served by public water and sewer.

EXAMPLE: R-1 DISTRICT

Base Density = 43,560 + 1.45 = 30,000 sq. ft. lot
Open Space Option = 43,560 + 1.5 = 29,000 sq. ft. lot
Maximum Density (TDR) = 43,560 + 2.5 =

17,400 sq. ft. lot

TDR Practitioner's Handbook
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As part of the Township’s zoning incentive “pack-
age” developed prior to 2006, a TDR sending op-
tion was added to the Rural Agricultural and Rural
Residential Zoning Districts, and a TDR receiving
option was added to the low, medium, and high
density residential zoning districts (receiving areas).
The Township’s Rural Agricultural District allows
the subdivision of land at a density of one build-
ing lot for every 25 acres, but it also permits the
severing of TDRs at an allocation of one TDR for
every four acres. The Township’s Rural Residen-
tial District allocates TDRs to sending area par-
cels using a multiplier of 0.067. For example, a
30-acre parcel would be allocated two TDRs. Table
3-1 explains how severed TDRs can be used in the
Township’s three residential zoning districts which
are also TDR receiving areas. The “maximum den-
sity” column on the far right reflects the addition
of the TDR bonus to the base density for each of
the three districts. Figure 3-2 shows the locations
of the Township’s TDR sending and receiving ar-
eas.

West Hempfield Township has tailored the basic
TDR framework in the following four ways:

1) TDRs are used to protect other natural resources
in addition to prime farmland. The Township’s
Rural Residential zoning district encompasses steep
slopes, woodlands, rock outcroppings, scenic
Susquehanna River bluffs, and other locally and
regionally important features that the Township
wishes to preserve by offering landowners an at-
tractive financial alternative to development. This
is the first example in Lancaster County where the
TDR tool has been applied to preserve natural re-
sources other than prime farmland.

2) The receiving areas were downzoned when the
TDR provisions were enacted so that the
ordinance’s TDR bonus, when combined with the
base-district density, is: a) realistically achievable
due to market conditions, and b) is not of a den-
sity that would be out of character with surround-
ing uses.

3) The Township’s 2003 Comprehensive Plan iden-
tified the TDR sending and receiving areas rela-
tively simply — sending areas outside the Township’s
Designated Growth Area, receiving areas inside the
Designated Growth Area. The Plan recommends
use of the TDR tool in the Future Land Use and
Implementation Chapters.

4) The Township partners with the Lancaster
County Agricultural Preserve Board to acquire
TDRs. Following Warwick Township’s example,
Township officials and the County have agreed that
the County will give the Township any available
TDRs from farmland preserved in West Hempfield
through the County’s purchase of development
rights program. In return for receiving these un-
used TDRs, the Township contributes funds to-
ward the County’s purchase of development rights
program. The Township has made the same re-
quest of the Lancaster Farmland Trust, given the
Trust’s past efforts in successfully preserving town-
ship farms through the acquisition of conserva-
tion easements.

As of 2007, the Township sold TDRs to develop-
ers for $16,000 per TDR. According to Township
Manager Charlie Douts, ]Jr., this value was based

Lancaster County, PA




LR AR TRVEREN |

v s [
SEAY SWAI0Y pue Futpuas ppudmag jsan
Arepunoq digsumo D
RIS . AIHSNAO L G TALAdWAH 1SVA
sjaaued xey _
1a1eMm JO s2Ipog] Q

sweang =

L e

puasy|

HON0HO0d
ATHAINION

B e ——

dIHSNAO L ' TAIAdINAH 1SV

ATHSNAOL OHIVH

\

\

/ 7-€ 24n31.]

sbauy 8u1a1222y] pup Suipuag
" diysumo | pjarfdwa gy 1sa 44

HONOHOH
YIHNN100

HOI0¥ 04
A0 INTOW

DAL 9] Aeowmeny ; pupars depy
Woor Tusnmdag $70 dnaoy
vy ] wo i woif Supuot puv ppp sy Crmes VR

1ua7) Jusuaivue)y [FIBIUIEONAUT
Afoueaiasuo?) aumApuelg @

13g
00¢L

000% 00ST  OSTI 0

JTHSNMOL TVOINOG 1SVA




Section 3: Three Successful Lancaster TDR Programs

on what Supervisors felt would be their cost to
purchase development rights from a farmer (at
$4,000 per acre) and what they also felt was a fair
price for a developer to pay for a TDR to use within
a Township receiving area. The Township is inter-
ested in expanding its TDR program by looking at
other receiving area alternatives and increasing its
TDR allocation for high value, non-agricultural re-
source lands.

Manheim Township

Manheim Township, which lies between Warwick
Township to the north and the City of Lancaster
to the south, began its TDR program in 1991. As
of January, 2007, 310 TDRs had been sold or re-
tired on 10 farms totaling 437 acres.

Like the other two successful TDR programs,
Manheim’s Agricultural Zone is also its sending
area for TDRs. In addition to the TDR option, the
Agricultural Zone allows patcels to be subdivided
at one building lot for every 20 acres. Until re-
cently, Manheim Township’s TDR receiving areas
were limited to residential zoning districts. In 2000,
the Township identified land next to the City of
Lancaster for a new TDR receiving area. The Town-
ship adopted a Planned Commercial Development
Zoning Overlay ordinance which requires the use
of TDRs for new commercial developments under
this option. Figure 3-3 shows the Agricultural Zone
boundaries (TDR sending area), the residential
zoning district boundaries (TDR receiving area),
and the Planned Commercial Development Zon-
ing Overlay (TDR receiving area).

Manheim Township allocates TDRs to land in the
sending area based on its “net” acreage—after sub-
tracting any acreage restricted by deed or in non-
agricultural use. The net acreage is then multi-
plied by (.73 to obtain the number of TDRs. This
multiplier was selected by the Township to reflect
the development capability of a residentially zoned
(R-1) property. In the residential receiving area,
each TDR is equivalent to one dwelling unit above
the base density permitted in the residential zone
of the receiving area, and lot and yard area require-
ments are modified to support the higher density
permitted with the use of TDR. For the Planned
Commercial Development overlay, two purchased

TDRs allow one acre of impervious coverage.

The Township tailored the basic TDR framework
through the following actions:

1) Early in the program, Township officials priori-
tized key farms for preservation and negotated the
price and purchase of TDRs from those landown-
ers.

2) Manheim Township officials also partnered with
the Lancaster Farmland Trust for the purchase and
sale of TDRs, with the Township purchasing
roughly 90 percent of the TDRs on a sending zone
parcel and the Lancaster Farmland Trust purchas-
ing the remaining 10 percent.

3) Township officials actively marketed their
TDRs to developers. Of the 310 TDRs that have
been sold or retired in the Township, 242 were
purchased by the Township. Of the 242 TDRs,
114 have been sold to developers in the receiving
areas.

TDR Practitioner's Handbook
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According to Manheim Township’s Director of .
Planning and Zoning, Lisa Douglas, Manheim
Township’s elected officials have recently adjusted
other aspects of their original TDR program. The
Commissioners have decided not to buy or sell any
more TDRs, including those that have been banked
from earlier purchases. Instead, developers who
wish to use TDRs must now purchase the TDRs
directly from Township landowners or buy them
from the Lancaster Farmland Trust. One town-
ship developer contacted for this Handbook indi-
cated a preference for working directly with the
township’s landowners in purchasing TDRs. This
developer preferred seeing a direct benefit going
to the landowner as a result of the TDR purchase.
Another township developer preferred buying
TDRs from the Township because it was a quicker
way to obtain TDRs. As of mid-2007, TDRs in
Manheim Township were selling for an average of
$10,000 each.

Lancaster County, PA
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Section 4: Community-Wide
Support for TDR

Municipalities looking to establish a TDR program
will find a great deal of support from the Lancaster
County government, municipalities that are using
TDRs, and private sector organizations. This Sec-
tion documents several public planning and land

conservation efforts that demonstrate support for
TDRs.

Lancaster County’s Growth Man-
agement Element of the Compre-
hensive Plan

In 2006, the Lancaster County Board of Commis-
sioners adopted a new Growth Management Ele-
ment of the Lancaster County Comprehensive Plan
entitled Balance. Balance emerged after extensive
input from the County’s 60 municipalities and lo-
cal residents and businesses. Balance reflects the
Lancaster community’s general consensus on the
long-term importance of agriculture and better
managing future non-farm development. Balance
recommends the use of TDRs by municipalities
and regional planning organizations to implement
the Urban Growth Area and Rural strategies rec-

ommended by Balance.

The Urban Growth Area strategy maintains the
existing urban growth boundaries within the County

even though a 26 percent increase in development

is projected by 2030. These urban growth areas
can accommodate most of the projected develop-
ment, provided that municipalities make more ef-
ficient use of “buildable lands.”

use efficiency can occur in many appropriately

Increased land-

planned locations where higher density housing
developments or a mix of residential, commercial,
and institutional land uses are allowed by local
zoning, The redevelopment and re-use of lands
within individual boroughs and the City of
Lancaster are also key components of the Urban
Growth Area strategy. This Urban Growth Area
strategy assumes that increasing the efficiency of
how urban and suburban lands are used will re-

duce the pressure to convert the County’s rural land

Warrington TND

Hinstration: Courtesy of Keystone Crstom Ilomes

into suburbs. Successful implementation of this
strategy will require that some municipalities amend
their zoning ordinances to allow for higher density
residential uses and mixed use developments.

TDR Practitioner's Handbook



The Rural strategy of Balance 1s to protect agricul-
tural, natural, historic, and scenic resources through
more careful land use and zoning actions by local
municipalities. These actions will favor the pro-
tection of farmland and other natural resources and
discourage other uses that are more appropriately
located in areas planned to accommodate growth.
Limited growth is assumed for lands outside of the
County’s Urban Growth Area, but it should occur
mainly within rural villages and crossroad-commu-

nities.

TDR is a key tool identified in Balance for imple-
menting the County’s Urban Growth Area strat-
egy. For example, many of the areas planned to
accommodate more intense development inside the
Urban Growth Areas would also be appropriate as
TDR receiving areas. The requirements for TDR
usage should be considered by municipalities when
their applicants are secking the upper end of the
zoned density range, or when creating a Traditional
Neighborhood Design (TND) ordinance.

Similarly, Balance recommends TDR to implement
the Rural strategy. Rural lands outside the Urban
Growth Area consist mainly of farmland and natu-
ral areas and are appropriate for TDR sending ar-

€as.

Lancaster County’s Blue Ribbon
Commission for Agriculture’s Phase
| Report

In 2005, the Lancaster County Board of Commis-

sioners appointed the Blue Ribbon Commission for

the Future of Agriculture. Commission members

gram.

toured the county and learned, through commu-
nity forums and other focused outreach efforts,
about the state of agriculture and its role in the
county’s economy, cultural make-up, land use, and
its future. After concluding these community out-
reach efforts, the Blue Ribbon Commission sub-
mitted recommendations to the County Commis-
sioners for supporting the long-term viability of

county agriculture.

Lancaster Farmiland Trust

Phote: Conrtesy of

For farmland preservation, the Commission rec-
ommended the implementation of multi-munici-
pal TDR programs throughout the County, as well
as removing obstacles to enable a county-wide TDR

program.

Special Note: Lancaster County’s TDR success stories have
clearly shown that agricultural soning can be successfully
combined with a Transfer of Development Rights pro-
The agricultural soning sets limits on non-farm

development, and the TDR program provides an option

Jor farmers and other rural landowners to capture the de-

velopment value of their land without having to sell any

land.
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Table 4-1: Recent Multi-Municipal Planning Efforts

and Participants, Lancaster County

Name of Multi- .
" i Participating
Municipal Planning _
Effort Municipalities

Conoy, Mount Joy, W.

ggﬁst“;em LEcager Donegal Townships
Elizabethtown Borough
Drumore, E. Drumore,

Solanco Fulton, Little Britain

Townships

Brecknock, Caemarvon,

Elanco Earl, E. Earl Townships

Terre Hill Borough

Lancaster Inter-
Municipal Committee,
“Growing Together”

E. Hempfield, E. Lampeter,
Lancaster, Manheim,
Manor, W. Hempfield,
W. Lampeter Townships

E. Petersburg, Millersville,
Mountville Boroughs

Lancaster City

Octoraro

Bart, Colerain, Sadsbury
Townships
Christiana Borough

Cocalico

E. Cocalico, W. Cocalico
Townships
Adamstown, Denver
Boroughs

Conestoga Valley

E. Lampeter, U. Leacock,
W. Earl Townships

N ) Warwick Township
Lititz - Warwick Lititz Borough

. Strasburg Township
Strasburg Region Strasburg Borough

Manheim Central

Penn, Rapho Townships
Manheim Borough

Source:  Lancaster County Planning Commission staff

Multi-Municipal Planning Efforts in
Lancaster County

In 2000, Pennsylvania’s municipal planning en-
abling legislation was changed to make it easier for
municipalities to plan together and allowed TDRs
to be transferred across municipal boundaries.
Ever since the Commonwealth permitted munici-
palities to plan together, Lancaster County has
strongly promoted multi-municipal planning efforts.
As of 2007, 46 of the County’s 60 municipalities
had participated in some form of cooperative plan-
ning effort. A complete listing of Lancaster re-
gions and their contributing municipalities as of
this date is shown in Table 4-1.

Several key regional efforts are described as fol-

lows:

Lancaster Inter-Municipal Committee’s Regional

Comprehensive Plan: The largest multi-municipal

planning program within the County involves the
municipalities comprising the Central Lancaster
County Urban Growth Area. This program is ad-
ministered by the Lancaster Inter-Municipal Com-
mittee (LIMC), which is comprised of thirteen mu-
nicipalities, including four boroughs, eight town-
ships, and the City of Lancaster. A map of the
municipalities comprising the LIMC is depicted in
Figure 4-1.

Eleven of the LIMC’ 13 municipalities, through
an intergovernmental planning agreement, com-
pleted and adopted a single comprehensive plan
for their region entitled Growing Together. This multi-
municipal plan was developed to be consistent with

TDR Practitioner's Handbook



Section 4: Community-Wide Support for TDR Page 32

the Lancaster County Comprehensive Plan, includ-
ing Balance, the Growth Management Element.

LIMC’s multi-municipal planning process began
with a public input effort that attracted residents,
municipal officials, businesses, and other stake-
holders from the region. Opportunities for public
input were divided into two phases: an idea gen-
eration phase, consisting of a stakeholder work-
shop, four public meetings, and a community vi-
sion summit; and a comment phase, consisting of
three public forums. Through these public meet-
ings, as well as through input by a steering com-
mittee made up of representatives of participating
municipalities and Lancaster County Planning Com-
mission staff, participants planned for the protec-
tion of unique features; identified common goals
and needs; and accommodated an appropriate
amount of future growth within targeted areas of
their region.

The product of their planning work, Growing To-
gether, relieves each adopting municipality from hav-
ing to provide for all categories of residential, com-
mercial, industrial, and other land uses as 1s other-
wise required by Commonwealth law.  Growing To-
gether has also established several excellent oppor-
tunities for use of the TDR tool. In particular, the
Plan prioritizes 36 Growth Opportunity Areas for
innovative urban developments. These Growth
Opportunity Areas are specified in the Plan as
“larger than 40 acres; bordered by existing devel-
opment; served by major roads; and served by, or
accessible to, public water and public sewer ser-
These Growth Opportunity Areas appear

»

vice,

to be highly appropriate TDR receiving areas, and

they could be zoned by the region’s municipalities
to encourage linking new development in these
areas with the use of TDRs. Natural resource lands
identified by the Plan for preservation would be
appropriate for TDR sending areas.

LIMC’s regional planning efforts clearly establish
many of the basic components of a multi-munici-
pal TDR program. For example, Growing Together
recommends the adoption of a regional TDR pro-
gram for implementing its agricultural preservation
goal, and the Plan also calls for TDR program fund-
ing from state and local sources. Three of the
region’s 13 municipalities (West Hempfield, West
Lampeter, Manheim Townships) already have TDR
ordinances in place which could be readily amended
to allow for intermunicipal transfer of development
rights. Receiving area opportunities, such as the
Growth Opportunity Areas, can be facilitated
through amendments to municipal zoning ordi-
nances. Finally, intermunicipal planning agree-
ments already exist to facilitate TDR transfer

among participating municipalities.

The Conestoga Valley Region Strategic Compre-
hensive Plan (2003): The Conestoga Valley Region

is comprised of East Lampeter, West Earl, and
Upper Leacock Townships. This regional plan rec-
ommends consideration of TDR to implement vil-
lage planning policies. In particular, the plan’s rec-
ommendations for village expansion call for the
consideration of TDR for redirecting rural devel-
opment to the region’s existing villages.

The Lititz Warwick Joint Strategic Comprehensive
Plan (2006 Update): This regional plan involving

Lancaster County, PA
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Section 4: Community-Wide Support for TDR Page 33

Lititz Borough and Warwick Township includes a
possible expansion of the Township’s Campus In-
dustrial zoning district (TDR receiving area). The
Plan recommends that TDR be part of this expan-

sion process.

As municipalities, County staff, and others become
more proficient at the use of TDRs, more of the
County’s multi-municipal planning efforts will likely
include consideration of TDRs. Ideally, multi-
municipal plans will identify possible TDR send-
ing and receiving areas that would facilitate the
establishment of TDR programs through subse-
quent amendments to local zoning ordinances.

TDR in Farmland Preservation Pro-
grams

The County of Lancaster, through its Agricultural
Preserve Board, 1s already promoting the use of
TDRs by partnering with Warwick and West
Hempfield Townships. The Lancaster Farmland
Trust has bought and sold TDRs in partnering with
Warwick and Manheim Townships and is now plan-
ning to do so with West Hempfield Township.

TDR Practitioner's Handbook



Section 5: Key Issues for
Lancaster County

Over the past 20 years, local governments and pri-
vate organizations have been successful at preserv-
ing farmland and achieving a number of commu-
nity-supported planning ob-
jectives. This Section exam-
ines how a TDR program
could enhance current farm-
land preservation and

g1« ywth Iﬂﬂﬂ:lg(‘lﬂt‘ﬂf efforts.

In addition, this Section ex-
plores several other key is-
sues, such as the City of
Lancaster as a significant
stakeholder in a mult-mu-
nicipal TDR program; the
importance of public infra-
structure to facilitate the

use of TDRs in receiving ar-

eas; and the importance of  Phow: Courresy of Lancaster Farmlan

good development design in

receiving areas.

Relationship of Transferable Devel-
opment Rights to the County/State
Farmland Preservation Program

The County/State farmland preservation program
is a purchase of development rights (PDR) pro-
gram. The County administers this program

through its Agricultural Preserve Board and
g g

matches State funds with County funds for the pur-
chase of development rights to preserve farmland.
Like TDR, the County’s PDR program is volun-
tary—landowners must apply to the County to be
considered for the PDR program. The PDR pro-
gram is competitive, and purchase decisions by the

County are based on farm size, soil quality, and

proximity to both development and already pre-

served farms. Also, there is no assurance that
enough State/County funds will be available to
cover all PDR applications. Each year, the Com-
monwealth allocates funds to the County for the
farmland preservation program. The County’s de-
cision to match State funds, or how much to match,

is subject to the County budgeting process.

As of 2007, 685 of the County’s farms, or 57,850
acres, had been permanently conserved through

the County/State PDR program. The Agricultural
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Preserve Board had another 56 farms pending de-
velopment rights purchase approvals and had 209
applicants awaiting new PDR funding allocations
as of December, 2006. The Agricultural Preserve
Board will give extra weight to a farm application
from a township that has a TDR program and has
also agreed to commit funds to the preservation
of that farm.

From a farmland owner’s perspective, the County’s
PDR program offers a competitive alternative to
the sale of TDRs. If it is easier to sell develop-
ment rights under the PDR program, or if the land-
owner perceives that the PDR program will yield a
better price and/or a quicker sale, then the land-
owner is likely to ignore the potential to sell TDRs.
In addition, the PDR program effectively sets com-
parative prices for the sale of TDRs, especially since
there are ample recent sales of PDRs. Because the
County sets a relatively low cap of $4,000 on the
per-acre price for the purchase of development
rights, the prices for TDRs have also been rather
low. On the other hand, if it takes several acres to
create a TDR, prices per TDR will be high.

For example, if the County is paying up to $4,000
per acre and local zoning allows one TDR per two
acres, then TDRs will need to sell for up to $8,000
each to yield the same financial result for the land-
owner. If, however, it takes five acres to generate
one TDR, then the competitive price for each TDR
will be up to $20,000. Depending on the local real
estate market, the price per TDR may exceed what
developer/buyers of TDRs are willing to pay. This
possible situation points out the importance of cal-

culating the number of acres required per TDR and

Page 34

the number of dwelling units or impervious sur-
face allowed per TDR that result in affordable TDR
prices for buyers (Le., the transfer ratio) especially
when compared to the per acre prices the County
pays to purchase the development rights.

While the County/State purchase of development
rights program can influence the pricing of TDRs,
it does not, by itself, create any transferable devel-
opment rights. Warwick Township has shown how
to merge the County/State PDR program with an
effective local TDR program. Once the Township
ordinance formally established severable TDRs, the
Township. argued successfully to the Agricultural
Preserve Board that subsequent purchase of de-
velopment rights by the County was equivalent to
the purchase of TDRs that could be transferred or
re-sold rather than merely retired. Because public
consensus already had recognized that the benefit
of farmland preservation justified the expenditure
of public funds for purchase of development rights,
there was no compelling need to realize commen-
surate return from the subsequent re-sale of TDRs.
Thus, publicly generated TDRs could be sold at
relatively low prices per TDR, enhancing their value
to developer/buyers. Yet every dollar recouped
from a TDR sale could be used to fund further pur-
chase of TDRs, creating a revolving fund which
has enhanced the effectiveness of the County’s

overall efforts to preserve farmland.

The conversion of publicly purchased development
rights into TDRs could impact the private market
for TDRs in ways that should regularly be moni-
tored. For example, the conversion of PDRs into
TDRs could create a large supply of available

Lancaster County, PA




FIGURE 5

Preserved Farms Lancaster County, Pennsylvania

- Farms Preserved with Lancaster Farmland Trust
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TDRs that, depending on buyer demand, could
depress the market price for TDRs. Because a
municipality or non-profit organization does not
require a significant profit, if any at all, this may
not be a problem. However, the lower price for
TDRs may cause some landowners in the sending
areas to decide not to sell their TDRs until prices
rise. Yet the private sale of TDRs directly from
landowners to developers may be very important
to landowners who are unable to qualify for the
County/State PDR program or for whom the time
associated with finalizing the sale of PDRs does
not meet their financial needs. This can be espe-
cially critical in an estate planning scenario or in
the disposition of an estate following the death of
a landowner. The power of the County/State pro-
gram to effectively set the price of TDRs cannot
be underestimated, yet also could potentally be-
come an intentional tool to keep TDR prices at
levels that are attractive in the marketplace and
thus enhance the ability to use TDR as an effec-
tive land preservation and development incentive

tool.

Relationship of Transferable Devel-
opment Rights to Effective Agricul-
tural Zoning

Effective agricultural zoning (e.g., one new dwell-
ing unit per 20, 25, or 50 acres in a single owner-
ship) in sending areas can be very important in
making the sale and transfer of TDRs attractive to
landowners while keeping the price of TDRs af-
fordable to developer/buyers. Since effective ag-
ricultural zoning offers only very limited develop-

ment opportunities, an alternative means to gain

development value through the sale of TDRs may
be attractive to landowners both financially and
from the perspective that it does not require them
to give up any land. The attractiveness of TDR
sales can be enhanced through calculating TDRs
to create greater transferable development value
than the development value that agricultural zon-
ing provisions would permit on site. This may re-
quire seemingly generous calculation rates for
TDRs, since the price for which TDRs may be sold,
on a per acre basis, may otherwise be substantially

lower than the value of subdivided lots.

Phato: - Comrtesy of Lancaster Farmiland Trust

Relationship to Other Conservation
Tools and Efforts

Rather than participate in a TDR program, a land-
owner may choose to sell or donate a conservation
easement (development rights) to a qualified pri-
vate non-profit organization such as the Lancaster
Farmland Trust or Lancaster County Conservancy.

Land trusts typically raise funds from members,
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major donors, private foundations, State and local
governments, and even federal agencies. A land-
owner may sell or donate a conservation easement
on an entire property or on part of a property, as
long as the property has conservation and natural
resource values. Thus, a landowner can sell or
donate a conservation easement on a property that
is not eligible for the County/State farmland pres-
ervation program.

Special Note:  Use of a conservation easement in this
manner is voluntary and therefore different from the use
of a conservation easement which is required by a oning
ordinance to insure that land from which TDRs have been
severed is permanently protected.

From a landowner’s perspective, conservation ease-
ments are less likely to compete with the sale of
TDRs, because less funding is typically available.
On the other hand, the donation of a conserva-
tion easement can be attractive for high income or
high wealth landowners who can take advantage
of income tax or estate tax benefits or where an
urgent situation makes the sale of TDRs less at-
tractive. It is likely that a conservation easement
written for the preservation of a property’s natural
resource values (such as protecting a woodland or
wetland) might have greater environmental restric-
tons than if simply written to restrict development
on agricultural lands, such as would be the case
with an agricultural easement.

Conservation easements can also complement
farmland preservation programs through conserv-
ing portions of properties less valuable for farm-

ing. Conservation of such areas can be made per-

manent while they are separated from areas valu-
able for agriculture.

Donated conservation easements, or those sold at
a price less than their actual market value may of-
fer the opportunity to provide an income tax de-
duction which could be used to shelter capital gains
received from the sale of a conservation easement

or other income,

The use of the conservation easement donation or
sale can be promoted along with a TDR program.
Landowners within a municipality or region all
have different financial needs - the more options
available to a municipality or non-profit organiza-
tion, the better the chances for conservation suc-

Cess.

City of Lancaster’s Unique TDR Op-
portunities

The City of Lancaster offers unique opportunities
for the use of TDRs, particularly if inter-munici-
pal transfers can be established. Within the City,
there are few conventional opportunities to desig-
nate sending areas; however, TDR could be used
to protect historic buildings and districts from in-

compatible development.

Receiving areas could be established where rede-
velopment or infill development is desired. The
key to viable receiving areas for TDRs within the
City is to establish a clear difference between what
may be developed without TDRs and what may be
developed with TDRs so that the use of TDRs is
attractive to developers. Base zoning provisions,
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in terms of development density and lot coverage,
building height, and range of land uses would be
kept at current standards. To induce developers to
use TDRs, both the City and neighboring munici-
palities would have to remove competing devel-
opment opportunities that do not require the use
of TDRs. This points out the importance of coot-
dinating inter-municipal planning, even when in-

ter-municipal TDR transfer is not necessarily used.

goods at the City’s farmers markets can be sus-
tained when outlying farmlands used to produce
such goods are preserved through use of TDRs
and City residents accept attractively designed TDR
developments. The unique combination of shared
public recognition and acceptance of the value of
protecting agriculture and historic resources, paired

with redevelopment in the City, offers a key op-

portunity.

Inter-municipal transfer of TDRs
from sending areas outside the City
to receiving sites within the City
also may require careful attention
to different TDR valuation in dif-

ferent sending areas. Higher rela-

tive development costs within the
City and, in some cases, lower rela-
tive market value for the develop-
ment product may require that mul-

tipliers be applied to TDRs in order

Receiving TDRs within the City, especially from
other municipalities, also requires public accep-
tance (and may require a public relations campaign)
for the form and intensity of development that is
permitted through the use of TDRs. This under-
lines the importance of careful planning of receiv-
ing areas and the establishment of appropriate de-
sign standards. In addition, City residents must
recognize and value the larger community benefit
of conserving sending area lands, even if they are
far removed from the receiving areas. For example,

the diversity of produce and other farm-related

to make them attractive to devel-
opers. For example, in order to gen-
erate a reasonable profit, a TDR that costs $25,000
in the sending area may need to generate more than
one dwelling unit when applied to moderate-cost
condominium

units in the
City, or signifi-
cant square
footage for
non-residen-
tial develop-
Multi-
pliers or TDR

recetving rates

ment.
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also may be designed to favor specific types of de-
velopment within the City and/or to favor specific
resource values through the sale of TDRs from
sending areas.

Availability of Infrastructure in Re-
ceiving Areas

It is essential that appropriate infrastructure (sewer,
watet, transportation) 1s available in TDR receiv-
ing areas, with sufficient capacity to handle the
service needs of higher densities or intensities of
specific development projects. Warwick Township
officials recognized this fact and their decision to
invest in public infrastructure has cleatly contrib-
uted to the success of their TDR program. Logi-
cally, TDR receiving areas will be established within
a municipality’s Designated Growth Areas. Desig-
nating TDR receiving areas in locations already
served by adequate infrastructure is necessary to
minimize the negative impacts of sprawl. How-
ever, adequate infrastructure capacity may not be
available at the time a development using TDRs is
proposed. For instance, there may be insufficient
highway capacity. Clearly, infrastructure planning
and development must keep pace with opportuni-
ties to use TDRs in order for a TDR program to
succeed.

It is important for adequate infrastructure capaci-
ties to be achieved at a relatively low cost to de-
velopers and in a timely fashion. Pre-existing in-
frastructure with adequate capacity or provision
of new infrastructure by the municipality (or mu-
nicipal or regional authority) would clearly be the

most attractive scenario for developers. On the
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other hand, if developers also must assume sig-
nificant costs for improving infrastructure, then
developers may not be able to justify the cost of
paying for TDRs. Because public funding of infra-
structure improvements may be limited or slow to
come, infrastructure requirements may need to be
offset by establishing favorable TDR multipliers
or rates of TDR use.

Good Development Design in
Lancaster County’s Urban Growth
Areas and Rural Centers

Development located within a County UGA does
not by itself eliminate or minimize the negative
impacts of sprawl. High density development, if
not well designed, can become high density sprawl.

The first critical issue is to create incentives for
developers to use TDRs to implement the higher
densities, intensities, or appropriate mix of devel-
opment advocated by the County and a municipal
comprehensive plan. The sending of TDRs from
areas outside Urban Growth Areas can reduce pres-
sure to extend growth boundaries or to accommo-
date extensive areas of lower intensity develop-
ment not dependent on infrastructure extension.
But since the market will ulimately dictate what
is developed, the importance of strictly limiting
the location of intensive development opportuni-
ties cannot be stressed enough.

The second critical issue is for developers and lo-
cal governments to work together to create attrac-
tive and smooth functioning developments. Town-

ships, boroughs, and the City of Lancaster must




adopt and apply design standards that focus on
mitigating impacts to existing neighborhoods, pro-

moting pedestrian and bicycle opportunities, main-

viding for an integrated mix of land uses. Design
principles commonly known as “traditional neigh-
borhood design™ or TND are a good start, although
the specific details of design and use must reflect

local context and market realities.

Millcreek TND

of Charter Homes and Neiohborboods

In addition to numerous publications now avail-
able to municipalities for use in crafting TND or-
dinance provisions, several TNDs already exist in
Lancaster County that demonstrate key design
components. For example, Charter Homes and
Neighborhoods” Millcreek residential development
in West Lampeter Township is a good TND ex-
ample. In this case, the irregular topography justi-
fied a divergence from the more familiar grid-like
development pattern, and demonstrates why the
style of a TND development cannot be “type-cast.”
At Millcreek, Charter Homes developed a true mix

of single-family detached, atrached, and multifam-

ily dwellings. Also created were private garages
that are accessed from alleys, attractive building
architecture, and ample and conveniently located
green space. Other community features include
adaptive re-use of a centrally-located farm build-
ing that houses a small convenience store and com-

munity gathering place.

Veranda is also a Charter Homes and Neighbor-
hoods TND, located in East Hempfield Township,
that utilized a more level building site,
and reflects a more traditional grid-
like development pattern complete
with a centrally located village green.
According to Steve Spalt of Charter
Homes and Neighborhoods, their
company’s desire to build more TNDs
is often hampered by the excessive
time (and, therefore, resources) re-
quired to both convince a municipal-
ity of the merits of a TND develop-
ment and to create the appropriate

zoning provisions. To establish a goal

Veranda TIND

Phato:  Courtesy of Charter Homes and Neiohborhaods




‘Section 5: Key Issues for Lancaster County

of designing a TND ordinance to foresee all cir-
cumstances is unrealistic, and will ultimately dis-

courage developers from pursuing more innovative

Bridgewater TND

Viestration: Courtesy of Keystone Custorm Homes

approaches. TND ordinance flexibility is, there-
fore, key, according to Steve, as each site presents
its own unique features that must be factored into
the overall development design and ordinance com-
pliance. Municipalities must be open at least to
understanding the problems created for a devel-
oper when certain provisions are difficult to com-
ply with, and allow for some “give and take” on
development design and ordinance compliance.

Keystone Custom Homes, Inc., also has proposed
several large TNDs in both Lancaster and York
Counties. Although not yet under construction,
illustrations of these developments provided by
Keystone’s designers exemplify many of the desir-
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able design details associated with a TND. Key-
stone Custom Homes has purchased TDRs from
West Hemptield Township for use in residential
cluster subdivisions smaller than shown in these

illustrations.

Again, TDR receiving area provisions, such as fa-
vorable TDR multipliers, can be tailored to create
incentives for the most appropriate development
scenarios. For example, to provide an incentive to
create workforce housing, a TDR from a sending
area could be used to build 2.5 workforce housing
units per acre. Although not resulting from TDR
receipt, Charter Homes and Neighborhoods” Florin
Hill TND (Mount Joy Borough) includes workforce
housing in this mixed-use development. The
Borough’s incentive used to attract the work force
housing component was a density bonus applied

to the overall development.

Bridgewater TND

Hlustration:  Courtesy of Keystone Custorn Homres

High density residential uses proposed in a TDR
receiving area could be met with neighborhood

opposition if local residents believe that the de-




velopment will be out of character or will reduce

their property values. Therefore, it is critical to

Veranda TND

the success of a TDR receiving area development
proposal that the development be designed to fit
in with its surroundings or, at a minimum, be ar-
chitecturally compatible. Design standards, the con-
ditional use approval process, and/or a TND zon-
ing overlay should be included with zoning ordi-
nance amendments that add the TDR receiving area

option to insure quality design.

West Hempfield Township incorporates TDR re-
ceipt with the Open Space Design Option of its
zoning ordinance. This option includes design stan-
dards and other provisions to insure that, along with
the new houses, a meaningful amount of open space
is set aside to protect natural and cultural resources,
provide an aesthetically designed community, and
achieve other community development objectives,

such as architectural compatibility with surround-

ing uses, sidewalks and trails, and innovative

stormwater management measures. The Township
also subjects TDR receipt to conditional use ap-
proval which has the advantages of: a) enabling
the Township to employ appropriate consultants
(e.g., planners, environmental, transportation, etc.)
in the review and approval process, b) allowing for
public input during the conditional use hearings,
and c) enabling elected officials to impose reason-
able conditions of approval to, for example, insure
that the “proffered” development design is actu-
ally built in conformance with the plan. Although
the extra step of a conditional use application has
not discouraged developers from pursuing this op-
tion, the municipality can permit the simultaneous
processing of a preliminary subdivision plan with
the conditional use application to save the appli-

cant time.

[t a municipality anticipates the receipt of TDRs
through relatively intense development in the fu-
ture, it would be wise for that municipality to en-
act appropriate TND or other innovative develop-
ment design provisions in advance. Having the
ordinance provisions in place will be welcomed by
developers interested in developing innovative
projects, and it is much easier to tweak existing
provisions to accommodate a desirable project than

starting anew.

In order to achieve a more traditional neighbor-
hood design with a mix of residential and non-resi-
dential uses, sample design standards are offered

below for illustrative purposes.

1) The development using TDRs shall contain a

minimum of:
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1) 20 dwelling units;

i) 20,000 square feet of commercial
building space;

i) 10,000 square feet of industrial
building space; or

v) a mix of residential and commercial
space, containing at least 20 dwelling
units;

v) a mix of commercial and industrial space,
containing at least 20,000 square feet

of commercial space.

2) The development shall be compatible in scale
and character with existing adjacent development.
In addition, the development shall help mitigate
the environmental impact of the development.

3) Blocks shall be scaled to accommodate a vari-
ety of building types.

4) The development shall have an interconnected
network of public streets designed to balance the
needs of all users, including pedestrians, bicyclists,
and motor vehicle operators.

5) A residential development shall have a mini-
mum of 10 percent of dwelling units comprised
of Workforce Housing.

6) The development shall evidence a distinct
project identity demonstrated through architectural

style and landscape maintenance.

7) The development shall maintain a minimum of
one 2-inch caliper tree per dwelling unit.

8) Parking lots and garages shall be shielded from
view of the sidewalk, and preferably located be-
hind or to the sides of buildings to enhance the
pedestrian environment of the street. Effective
parking lot landscaping shall include landscaped
islands.

9) The development shall provide at least 20 per-
cent of the gross project site as open space.

10) Residential developments shall have a gross
residential density of at least seven and a half units
to the acre.

11) Residential developments of 50 or more units
shall provide at least five percent but no more than
15 percent of the gross project area for commer-
cial use.

12) A residential, commercial, or mixed use devel-
opment using TDRs must have public central
sewer and water service and must be located in-

side a duly adopted Urban Growth Area.

13) The development shall provide appropriate
links with the street network presented in the offi-
cial map of the municipality.

14) Building types of like scale, massing, and uses
shall face one another on a given street. The pri-
mary entrance of every building shall directly face

a street, a square, a park, a plaza, or a green.
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Section 6: Basic TDR Ordi-
nance and Administrative
Set-Up

Section 2 of this Handbook explains the basic
framework for and some background for the steps
to create a municipal TDR program. Section 3 pre-
sents a number of successful TDR programs in
Lancaster County where municipalities modified
the basic TDR framework to fit their own commu-

nity development and land preservation objectives.

The steps described on the following pages assume
that a rural municipality has already achieved com-
munity consensus to conserve natural or cultural
resources and has decided that the TDR tool could
help them achieve their conservation objectives.
The municipality (or municipalities) has also se-
lected the TDR tool to help achieve community
development objectives in suburban and urban ar-

€as.

Basic Steps and Plug-ins for a
Single Municipality Initiating a TDR
Program

Phato: Conrtesy of | ancaster Varorland Trust

This Section provides the steps needed to create a
basic TDR ordinance and administrative set-up for
a single municipality. For a municipality looking
to customize its TDR program, a list of sample

options or “plug-ins” is also presented.

The Pennsylvania Municipalities
Planning Code enables municipalities

to use TDRs and requires municipali-

ties to: a) set up a procedure within
the zoning ordinance for the volun-
tary severance of TDRs, and b) set
up an approval process within the
zoning ordinance for the transfer of
TDRs from one property to another.
Aside from these requirements,
Lancaster County municipalities
have considerable flexibility in estab-
lishing their TDR programs. Based
on the TDR experiences of munici-
palities in Lancaster County and other parts of
Pennsylvania, there are a number of steps for es-
tablishing a basic TDR ordinance and administra-
tion of the TDR program. These steps are pre-
sented in the following subsection and in the sample
TDR ordinance provided in Appendix 2 of this
Handbook. Again, refer to Section 2 of this Hand-

book.

Pr—
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Recommended Steps for Establishing the Sending

Area:

1) Identify the TDR sending area boundary based
on agricultural, natural or cultural resources desired
for permanent protection, such as prime farmland
soils, high value woodlands, or historic landscapes.
Ideally these sending areas will coincide with rela-
tively restrictive zoning districts, creating an in-
centive for landowners to sell TDRs. For example,
most of a municipality’s prime farmland might be
located in an agricultural zoning district that limits
residential subdivisions to one house or lot per 20,
25, or 50 acres.

2) Add the severance of TDRs to the list of per-
mitted uses in the zoning district(s) that are in the
TDR sending area(s).

3) Establish in the zoning ordinance how TDRs
will be allocated to the sending area parcels so that
the severance and sale of TDRs is generally a fi-
nancially attractive alternative to the subdivision
of building lots allowed in the zoning district, e.g,,
one TDR for every five acres versus one lot for
every 25 acres. It is recommended that the alloca-
tion be based on a simple gross tract acreage.

4) Establish eligibility standards for sending area
parcels, such as a minimum size of parcel or par-

cels in active farm use or other minimum standards.

Recommended Steps for Establishing the Receiv-
ing Area:

1) Identify areas of the municipality that are ap-
propriate for accommodating residential, commer-
cial, industrial, or institutional uses or a mix of uses.
These areas may already be zoned for accommo-
dating such land uses and should be within either
the County’s Urban Growth Areas or Village
Growth Areas as defined and identified in Balance,
Lancaster County’s Growth Management Element

of its Comprehensive Plan.

2) Add the receipt of TDRs to the list of permit-
ted uses in the appropriate zoning districts.

Special Note: Alternatively, a municipality may choose to
allow the use of TDRs in a receiving area subject to condi-
tional use approval. The conditional use option gives the
governing body the ability to impose reasonable develop-
ment conditions that can help minimige the impacts of a
TDR receiving area development.

3) Add a TDR conversion rate to the zoning dis-
trict. For example, 1 TDR from the sending area is
equivalent to one dwelling unit or lot in the receiv-
ing area, or one TDR from the sending area is
equivalent to a specified amount of impervious
coverage or building height increase in the receiv-

ing area.

4) Establish within the zoning district specific in-
creases in density (or intensity, e.g., building height
or impervious coverage) achievable through the use
of TDRs. For example, a single-family residential
zoning district might permit up to three dwelling
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units per acre without use of TDR but could per-
mit one additional dwelling unit per acre with the
use of a TDR. The increase in density allowed
through the use of TDRs should reflect existing or
expected market demand for the additional devel-
opment. Consider adjusting area and bulk require-
ments (standards) within the district (e.g,, setbacks,
open space, impervious coverage) for TDR receipt
to allow developers to fully utilize the density bo-

nus.

Special Note: Certain uses may be added to the district
through TDR receipt, such as a retirement community where

not otherwise permitted.

5) Establish a maximum permitted density, height,
or impervious coverage limit to a development
project that uses TDRs. Make it clear that to
achieve the maximum intensity of development
using TDR, the developer must submit a sufficient
number of TDRs through a Deed of Transferable

Development Rights (see Appendix 3).

Recommended Steps for Administering the TDR

Ordinance Provisions:

1) Establish procedures within the zoning ordi-
nance for certifying the severance of TDRs from
properties in the sending area.

2) Prior to the severance approval, require the send-
ing area landowner, or receiving area developer, to
submit an executed Deed of Transferable Devel-
opment Rights (Appendix 3) and an accompany-
ing Conservation Easement (Appendix 5) or Dec-
laration of Restriction of Development (Appen-

dix 4) for the permanent protection of the sending
area parcel. After a review by the municipal solici-
tor, require documents to be recorded at the County
Courthouse prior to, or as a condition of, approval

of the TDR receiving area development.

Special Note: The municipality may have its solicitor draft
a sample deed of transferable development rights for the
municipality to distribute to landowners and developers
considering TDR transactions. This will likely save the
municipality and the TDR user time in the receiving area
development approval process. A sample deed is included
in Appendix 3 of this Handbook.

3) Establish a parcel tracking system to monitor a
sending area parcel’s TDR history, particularly
when partial TDR severance and transfer are per-
mitted by ordinance (e.g,, the Manheim Township
information in Appendix 9).

4) Establish site plan submittal and approval pro-
cedures for development applications in TDR re-
ceiving areas. The site plan should be required to
indicate the total number of dwelling units, lots,
gross square footage, or impervious coverage avail-
able with receipt of TDRs, the number of dwell-
ing units, lots, gross square footage, or impervious
coverage permitted without the use of TDRs, and
the difference between the two totals, indicating
the extent of the use of TDRs.

Special Note: These plan submittal procedures may not be
necessary where the TDR option is enabled through use of
a special overlay district such as in Manheim Township,
described in Section 3 of this Handbook.

TDR Practitioner's Handbook
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Sample Plug-Ins for Modifying the
Basic TDR Ordinance and Admin-
istrative Set-Up for a Single Munici-

pality

A municipality can modify the steps recommended
for setting up a TDR ordinance and its administra-
tion to better fit its preservation and development
goals. Some sample “plug-ins” or options are pre-
sented in the next sub-section for a municipality to
consider, and are not intended to be all-inclusive.
The TDR tool is intended to be flexible in its ap-
plication, and its success depends in part on the
creativity of the municipality.

Examples of Sending Area Plug-Ins:

1) Instead of mapping a general TDR sending area,
consider establishing specific eligibility criteria for
TDR severance and sale (e.g., agricultural parcels
with over 20 acres of prime farmland soils are eli-
gible for TDR severance).

2) If the municipality’s agricultural zoning allows
more than one house per 20 acres, conflicts could
arise from non-farm development. When creating
the TDR sending area, consider downzoning the
sending area parcels to allow no more than one
house per 20 acres to reduce the potential for non-

farm residential subdivisions.

3) Expand the TDR allocation to apply to more
than one natural or cultural resource and to apply
to more than one zoning district for sending areas.
For example, a rural conservation district can be

established as a TDR sending area to provide for
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the protection of woodland or watershed resources,
and possibly allocate fewer TDRs to such parcels
than for prime farmland in an agricultural district/
sending area.

4) Modity the TDR allocation formula to provide
landowners of non-prime or low-scoring farmlands
within the same sending areas / zoning districts with
greater TDR incentives than those provided to
landowners of prime farmlands. Such a provision
would be based on the assumption that the
County’s farmland preservation program is more
likely to preserve the prime farmland parcels, while
other lands can be conserved through the use of a
municipality’s TDR program.

5) Rather than basing the TDR allocation formula
on the gross acreage of a parcel, net-out
“unbuildable lands™ before applying the TDR allo-
cation formula. For instance, exclude lands occu-
pied by buildings, rights-of-way, and utility or drain-
age easements and make, for example, a 75 per-
cent reduction for lands comprised of floodplains,
wetlands, or steep slopes above 20 percent grade.
Netting out of constraining natural resource fea-
tures should be based on available data. The mu-
nicipality may even use Geographic Information
System mapping to pre-determine the allocation
for each eligible property, yet allow landowners, at
their own expense, to demonstrate a greater allo-
cation of TDRs.

6) As part of certifying the TDR severance, the
municipality may require that at least one devel-
opment right be retained for the sending area par-

cel so that whoever subsequently purchases this




parcel still has the right to build a farm house or
private residence on the property. An exception to
this requirement is appropriate where a parcel from
which all development rights have been severed is
attached by deed to another parcel that has reserved
rights for development of one or more dwelling

units.

7) Provide opportunity for severance of only some
of the available TDR allocation on any single par-
cel. The municipality may wish to establish a mini-
mum number of TDRs that must be sold or a mini-
mum acreage amount that can remain unrestricted

after the TDR severance.

Examples of Receiving Area Plug-Ins:

1) Instead of identifying one or more receiving
area locations, establish eligibility criteria for TDR
recetving areas, c¢.g., undeveloped or underdevel-
oped parcels within the Urban Growth Areas or
Village Growth Areas. This option may provide a
strategic advantage over a specifically mapped re-
ceiving area where residents within or adjoining
the area may be opposed to the higher density de-
velopment that may be available through the use

of TDRs.

2) Adjust the zoning for receiving area parcels, to
reduce their development potential without using
TDRs, in order to promote the TDR option. Land-
owner opposition to such zoning adjustments may
be minimal if the density permitted by the base

district prior to the zoning adjustment was not cur-

rently supported by the local real estate market,
but would be supported over time as development
pressure increased. Such ordinance adjustments

can:

a) create incentives for developers to

purchase and use TDRs;

b) help to achieve the municipality’s

community development objectives; and
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c) help to avoid public opposition to a
TDR recetving area development since
the resulting density will be similar to
that of surrounding land uses.

3) A receiving area could be rezoned to encourage
mixed commercial and residential uses or Tradi-
tional Neighborhood Design, based on existing or
anticipated market trends.

4) To increase receiving area opportunities, or to
minimize public opposition to a TDR program,
establish opportunities in the receiving area to use
TDRs for commercial, industrial, or institutional
land uses.

5) Where more than one type of residential use is
permitted on receiving area parcels, more than one
TDR conversion rate may be needed. For example,
one TDR from a sending area may allow for one
additional single family house or two additional
townhouse units.

6) The receipt of TDRs is often associated with
high density residential developments, or more in-
tense commercial, industrial, institutional, ot other
non-residential developments that require public
water and sewer. The municipality or region imple-
menting a TDR program should seriously consider
the availability of supporting public infrastructure
when planning the TDR receiving areas. If neces-
sary, the municipality can provide public financing
and/or build the necessary infrastructure either in
advance of, or concurrent with, a TDR receiving

area development.
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7) Another way to minimize public opposition to
a TDR program is to allow the use of TDRs within
the receiving area only for special uses, such as
residential retirement communities, life-care facili-
ties, or a Traditional Neighborhood Development
overlay option as enabled by the Pennsylvania Mu-
nicipalities Planning Code.

8) Require use of TDR at both ends of the den-

sity spectrum.

Special Note: A key recommendation of the County’s Ur-
ban Growth Area strategy is for urban and suburban mu-
nicipalities to use buildable lands more efficiently within
areas planned for or served by public infrastructure. As a
resull, there will be less development pressure on the County’s
rural and agricultural lands. To be consistent with this
strategy, municipalities inside the Urban Growth Area
are enconraged by the County to adopt oming that allows
higher density residential uses, more intensive commercial
uses, or a mix of residential and commercial uses in more
compact forms, such as Traditional Neighborhood Devel-
opments. Regardless of these eventual “upgonings,” some
developers will develop properties at residential densities
well below the maximum densities allowed by the goning.
This practice frustrates the goal of more efficient use of
buildable lands.  Some municipal officials would like to
discourage or penalize inefficient land use. This can be
done through a practice known as “reverse TDR.”

A reverse TDR allows lower densities inside a growth
area throngh the use of TDRs. If a developer proposes to
build a development at less than the maximum density
allowed, the developer must purchase TDRs, such as one
TDR for each dwelling unit per acre below the maximum

units allowed per acre. For example, a developer owns
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Jive acres in a residential zone that allows single family
dwellings at five units per acre, but bhe proposes to build
only three units per acre for a total of 15 dwelling units.
Under a “reverse” TDR scenario, for each dwelling nnit
per acre proposed under the maximum permitted, the de-
veloper conld be required by the oning ordinance to pur-
chase a TDR. So, in such a case where the developer is
proposing 15 dwelling units, or ten dwelling units less than

the maximum allowed by zoning, he might be required to
purchase ten TDRs as part of the approval process.

The “reverse TDR” concept connects the underutilization
of buildable land planned for higher densities within
growth areas to the higher cost of protecting land outside
the growth areas. Use of Reverse TDR is not recom-
mended for municipalities new to TDRs, but it may be
appropriate for municipalities experienced with TDR

transactions.

Examples of Administrative “Plug-Ins”:

1) Rather than relying solely on private market
TDR transactions to accomplish resource conser-
vation objectives, a municipality can take a more
active role in promoting the TDR program. TFor

example, it can:

a) establish a TDR clearinghouse at the mu-
nicipality where landowners can register
their TDRs for sale to developers - and de-
velopers can learn where TDRs are poten-
tially available for purchase;

b) acquire, hold (bank), and ultimately sell
TDRs to developers to use with a receiv-
ing area development. Funds for munici-

pal acquisition of TDRs can come from the
municipality’s general fund, special tax rev-
enues created through an open space refer-
endum pursuant to Act 153, or through the
sale of TDRs.

2) Consider specific recognition of the TDR tool
in the municipal (or regional) comprehensive plan
through an amendment or update so that the des-
ignated sending areas and the receiving areas are
consistent with and help to achieve the
municipality’s community development and con-
servation objectives.
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Section 7: Transferring TDRs
Across Municipal Bound-
aries

For municipalities with a multi-municipal compre-
hensive plan, this section describes the changes to
the zoning ordinance needed to establish a multi-
municipal TDR program. Alternatively, two or
more municipalities without a multi-municipal
comprehensive plan can stll establish a multi-mu-
nicipal TDR program through use of a written

intermunicipal agreement.

Set-Up for Multi-Municipal Use of
TDR

Section 1 noted that the Municipalities Planning
Code allows the transfer of development rights
from one municipality to another through any one
of three different ways:

1) A joint zoning ordinance;

2) A written agreement for intermunicipal TDRs;
or

3) By adopting a multi-municipal comprehensive
plan and participating in its implementation.

While a joint zoning ordinance is one way to cre-
ate a multi-municipal TDR program, this has not
yet happened among any Lancaster County mu-
nicipalities. The two more likely ways to establish
multi-municipal TDR programs are through use of

an agreement for intermunicipal transfer and
through formal participation in multi-municipal
planning efforts.

The legal advantage of the multi-municipal plan
for establishing TDR transfers across municipal
boundaries is the ability of participating munici-
palities to avoid exclusionary zoning challenges by
providing for a variety of development opportuni-
ties over a broader regional planning area.
Intermunicipal TDR transfers can greatly benefit
rural and agricultural municipalities that otherwise
would have to accommodate all types of develop-
ment within their borders. Through a multi-mu-
nicipal TDR program, a rural municipality can do
a better job of protecting its farm and other rural
lands by re-directing growth to other municipali-
ties appropriately planned for accommodating new
development through the use of TDRs. Lancaster
County’s boroughs and the City of Lancaster can
also benefit through intermunicipal transfer of
TDRs to achieve specific planning goals or objec-
tives such as economic development, downtown
or neighborhood revitalization, and the protection
of historic buildings and sites.

The zoning and other administrative steps for es-
tablishing a multi-municipal TDR program are simi-
lar to those for a single-municipality program. Per-
haps the greatest challenge is in determining the
sending area to receiving area transfer ratio when
land values significantly differ from one munici-
pality to another.

A multi-municipal TDR program takes more time
and attention to set up due to the negotiations
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needed among two or more municipalities over how
the TDR program will operate. For example, mu-
nicipalities with available land and infrastructure
to accommodate receiving area development will
most likely need to demonstrate to their residents
the benefits they will derive from accepting devel-
opment, while the neighboring municipality saves
farmland or other open space. Also, TDRs work
where home buyers and businesses want what the
TDR provisions enable a developer to build. It
needs to be clear to municipalities using a multi-
municipal TDR program that developers will look
for the easiest way to build what they believe is
marketable. The TDR receiving area option can-
not be compromised by another municipality’s pro-
vision for the same or greater development levels
or more attractive types of development that do
not require the use of TDRs.

Adjustments to Individual Ordinances: Munici-
palities participating in a multi-municipal TDR pro-
gram first identify and map appropriate sending and
receiving areas within their common region. This
collaborative mapping effort might have already
been undertaken as part of 2 multi-municipal com-
prehensive plan.

Once agreement is reached on the sending and re-
ceiving areas, the zoning ordinance of each par-
ticipating municipality must be amended to add
the multi-municipal TDR option. The participat-
ing municipalities that wish to protect their land
resources by offering landowners TDR sending
rights will need to: a) amend their ordinance to per-
mit the severing of TDRs in one or more zoning
districts; b) establish a formula or ratio so land-

owners can determine their TDR allocations; and
c) establish a process for approval of the sever-
ance of TDRs.

Participating municipalities that want to provide
TDR receiving areas to accommodate development
will also need to amend their zoning ordinances.
Each municipality will need to:

1) Add the receipt of TDRs to the list of permit-
ted uses or conditionally allowed uses within the
zoning districts which serve as the receiving areas.

2) Establish the increase in development density,
building height, impervious coverage, or additional
uses that are made available through the use of
TDRs, and include a cap on the maximum increases
achievable by using TDRs.

3) Establish procedures for validating the TDRs
used in the proposed development, regardless of
the municipality from which they originated.

A municipality participating in a multi-municipal
program also may designate TDR sending and re-
ceiving areas within its own boundaries, along with
appropriate zoning ordinance provisions, consis-
tent with the multi-municipal comprehensive plan’s
land use recommendations or intermunicipal agree-

ment.

Administrative responsibilities identified for a
single-municipality TDR program would be largely
the same for a multi-municipal TDR program, with
the sending area municipalities approving and track-
ing the severance of TDRs from its sending area
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parcels, and receiving area municipalities approv-
ing and tracking the receipt of TDRs on parcels
developed within their receiving ateas.

Enabling Multi-Municipal TDR Transfer through

a Written Agreement: The Municipalities Planning

Code specities in Article VI for intermunicipal
transfers of development rights that “no develop-
ment rights shall be transferable beyond the bound-
aries of the municipality wherein the lands from
which the development rights arise are situated
except that, in the case of a joint municipal zoning
ordinance, or a written agreement among two ot
more municipalities, development rights shall be
transferable within the boundaries of the munici-
palities comprising the joint municipal zoning or-
dinance or where there is a written agreement, the

boundaries of the municipalities who are parties

to_the agreement.”

Clearly, a written agreement for the intermunicipal
transfer of development rights is both more expe-
dient and often politically easier to adopt than a
joint zoning ordinance. The Municipalities Plan-
ning Code offers no instruction as to the content
or form of this intermunicipal TDR agreement.
Nor is there any reference to Municipalities Plan-
ning Code Article XI (which deals with
intermunicipal planning and the agreements to
implement such planning programs). The Inter-
governmental Cooperation Act (53 Pa. C.S. Sec-
tions 2301-2307) also specifies procedures for co-
operation or delegating or transferring of functions,
powers, or responsibilities among local governmen-
tal agencies. The intermunicipal transfer of devel-

opment rights is carried out through enacted zon-

Section 7: Transferring TDRs Across Municipal Boundaries

ing ordinances, and can be considered as an exer-
cise or performance of a governmental function or
power. Therefore, two or more municipalities pro-
posing to enter into an agreement for intermunicipal
TDR should comply with the provisions of the In-
tergovernmental Cooperation Act. Although the
Act specifies the contents of the ordinance which
must be enacted by each participating municipal-
ity, some of the listed items clearly would not ap-
ply (e.g., group insurance, etc.) and can be excluded
by the ordinance.

Bridgewater TND

Hiustration: Courtesy of Keystone Custom Homes

A sample agreement for intermunicipal transfer of
development rights is provided in Appendix 8.
Municipalities may wish to be patty to more than
one written agreement; there is no limitation de-
fined in the Municipalities Planning Code. It is
also important to note that there is no language in
the Municipalities Planning Code that requires mu-
nicipalities participating in a multi-municipal TDR

program to be contiguous.
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Relationship to a Multi-Municipal Comprehensive
Plan: A multi-municipal comprehensive plan can

provide the basic framework for a multi-municipal
TDR program. For example, the plan may already
discuss the TDR tool as a way to implement the
plan’s community development and farmland pres-

ervation objectives.

The multi-municipal plan can also address TDR
implementation issues such as: a) the locations of
sending and receiving areas; b) how supporting in-
frastructure (water, sewer, roads, stormwater) will
be provided (constructed or financed, or both) for
receiving area sites; and ¢) building public consen-
sus for conservation (sending areas) and for ap-
propriate growth opportunity areas (receiving ar-
eas).

Municipalities that may otherwise be concerned
with the potential use of TDRs generated from their
lands by receiving area municipalities can be com-
forted by the existence of an adopted multi-mu-
nicipal plan covering the sending and receiving ar-
eas.

Adjustments to TDR Transfer Rates, Favored

Sending or Receiving Areas, and “Priming the Mar-
ket”: Adjustments between sending and receiving

rates may be made in an individual municipality to
reflect the local real estate market so that the sev-
erance and sale of TDRs is an attractive option for
landowners and use of purchased TDRs is suffi-
ciently profitable to attract buyers. In a multi-mu-
nicipal TDR program, further adjustments may be
made to reflect public policy in the receiving mu-

nicipality or different market values in one or more

sending municipalities.

Lancaster County, PA

For example, the receiving municipality may wish
to favor TDRs sent from tracts within their own
borders or from certain sending areas in neighbor-
ing municipalities for which there is clear local con-
sensus as to the benefits of conservation. Receipt
of TDRs from other sending areas, particularly
those farther away, may nevertheless be accepted
on the basis of regional or county-wide conserva-
tion objectives such as farmland preservation—
but might be afforded a less favorable conversion
rate, e.g., one sent TDR = 0.8 received TDRs. The
degree to which this issue should be dealt with is
essentially a function of local consensus in the re-
ceiving municipality regarding the value of preserv-
ing land in different sending areas.

Adjustments to TDR value also might be made to
reflect different real estate markets across partici-
pating municipalities. Even where local conserva-
tion policies place equal value on sending parcels
in different areas, without adjustments, TDR buy-
ers will favor lower priced TDRs. It should be noted
that Jower prices may be both a function of a less
expensive real estate market and of different TDR
allocations across municipalities. For example, the
municipality that allocates one TDR per two acres
will generate less expensive TDRs than the mu-
nicipality that allocates one TDR per five acres.
All other things being equal, one TDR generated
in the latter municipality should equal 2.5 TDRs
generated in the former. Further adjustment would
need to account for other factors in the various
municipalities that will affect the appraisal of TDR
value, such as per-acre price for raw ground or ex-
isting comparison sales prices for TDRs. If a mu-
nicipality could potentially receive TDRs from sev-
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eral sending municipalities, each municipality may
need to be assigned a conversion factor to equate
value, and the factors would need to be updated

regularly.

Procedures for adjusting TDR values may be speci-
fied in the intermunicipal agreement or in the zon-
ing ordinance of each municipality. The simplest
approach may be to specify value adjustments by
resolution of the local governing body incorpo-
rated by reference into the zoning ordinance. This
approach allows for periodic updating by each in-
dividual municipality, without having to amend
the zoning ordinance or revise the intermunicipal
agreement.
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Section 8: Enhancements for
TDR Success

This section explores how a municipality might
form a partnership with the County Agricultural
Preserve Board, the Lancaster Farmland Trust, or
the Lancaster County Conservancy to acquire
TDRs.
of TDR banking opportunities that exist in the

This section concludes with a discussion

County.

Partnering with the County Agricul-
tural Preserve Board

Agricultural Preserve Board as Source of TDRs

with Individual Municipalities: Section 3 reported

on two townships that have partnered with the
Lancaster County Agricultural Preserve Board to
increase the success of the townships” TDR pro-
grams and to extend the Agricultural Preserve
Board’s funding for purchasing development rights.
In each case, the municipality first established pro-
visions within its zoning ordinance that enabled a
landowner to use the TDR tool. Each municipal-
ity then approached the Agricultural Preserve
Board, which administers the County/State pur-
chase of development rights program, about the
possibility of obtaining unused TDRs from the
farms that were being preserved through the
County’s development rights purchase program. In
return for the unused TDRs, each municipality of-
fered to contribute funds to the Preserve Board to
complete the purchase of the development rights.

In each case, the Preserve Board agreed to the

el s

TDR partnership, and the Preserve Board returned
TDRs obtained from the purchase of development

rights transactions to the partnering municipality.

This partnership has been a very cost-effective way
for these two municipalities to obtain TDRs that
otherwise would never have been used. The two
townships have been able to sell the TDRs acquired
from the Agricultural Preserve Board for a higher
value than the “per-TDR” contributions they made
to the Agricultural Preserve Board. Thus, the
townships have netted a financial gain that they

are using to fund their next round of TDR acquisi-

tions.

Photo: Conrtesy of Lancaster Farmland Trust

This partnership also focuses the township’s TDR
efforts on the preservation of the most high-value,
and/or threatened farms. The partnership can also
increase the number of farms preserved by the
Agricultural Preserve Board in the township, since
the Agricultural Preserve Board dollars are extended

by the township’s funding contributions.
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Municipal Ownerships/Banking of TDRs: Mu-

nicipalities that obtain TDRs from the Preserve
Board can bank (hold) them and then sell them at
a future date through the public bidding process.
The money earned through the sale of the TDRs
can be returned to the municipality’s earmarked
fund for future TDR purchases — as a form of a
revolving fund. In the Warwick Township example,
the Township offered the TDRs for an affordable
bid price to attract developers interested in using
the TDRs in the Campus Industrial District receiv-
ing area. However, the Township earned more from
the sale of the TDRs than they had contributed to
the Agricultural Preserve Board development rights
purchase price. The partnership with the Agricul-
tural Preserve Board enabled Warwick Township
landowners to receive quicker action from the Pre-
serve Board for the purchase of their development
rights.

Potential TDR Banking Opportunities

Banking of TDRs is simply the purchase of TDRs
by a private entity or local government which holds
the TDRs for future sale to buyers who intend to
use the TDRs for development in designated re-
ceiving areas. There are many opportunities for
TDR banking to advance community conservation
and development objectives, whether in a single
or multi-municipal TDR program. In the private
sector, a land trust or a private party (such as a real
estate agent) can purchase TDRs and hold them
for future re-sale. This is occurring in Honey Brook
Township, Chester County.

Municipal TDR Banking: A municipality can
“prime” the market for use of TDRs by purchas-

ing TDRs, holding them temporarily in a bank, and
re-selling them to buyers. If the municipality ac-
quires TDRs through cooperation with the Agri-
cultural Preserve Board (as described herein and
in Section 5), there may be little cost to the mu-
nicipality in acquiring the TDRs. Municipalities
also may acquire TDRs from landowners by using
general funds, funds derived from a bond issue (in-
cluding those that may specifically be earmarked
for purchase of TDR interests), or funds derived
from revenues earmarked for acquisition of open
space interests under Act 153. This Act is an
amendment of Act 442 (see Section 2) that en-
ables municipalities to hold open space referenda
and generate tax revenues for open space acquisi-
tion. TDRs held by a single municipality may be
re-sold within the municipality, or, where an
intermunicipal agreement allows the transfer of de-
velopment rights across municipal boundaries,
TDRs could be re-sold for use in receiving areas in

other municipalities.

The banking of TDRs by a municipality can have

several advantages:

1) The municipality may sell any number of TDRs
at one time, offering buyers the ability to buy ex-
actly the number they need from a single source,
eliminating any need to negotiate with multiple

sellers or landowners.

2) The municipality is not required to profit from
the sale of TDRs nor is it precluded from receiv-
ing a profit. This means that, subject to compli-
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ance with the provisions of the appropriate mu-
nicipal code, the municipality may sell its TDRs at
any price that it deems appropriate from the stand-
point of meeting community development objec-
tives. As part of the bidding, the municipality
should set a minimum bid or refuse to accept any
bids where the bid price does not meet municipal

objectives.

3) TDR banking enables the municipality to tat-
get both the purchase and sale of TDRs. It can
focus on the acquisition of TDRs from properties
that comprise priority open space or other signifi-
cant resource values. Also, the municipality can
condition the sale of TDRs on the construction of

specific developments in designated growth areas.

4) The sale of TDRs from a TDR bank enables
the municipality to set a floor price for TDRs that
developers will have to match in purchasing TDRs

from landowners in the sending areas.

5) The purchase of TDRs for the mu-

guarantee of when the TDRs will be sold or for
what price. Depending on municipal policies for
the purchase and sale of TDRs, municipal involve-
ment in the TDR market might hinder private sales
where the municipality may be perceived as a more
advantageous buyer from the landowner’s perspec-
tive, or a more advantageous seller from a
developer’s perspective, whether due to price or

ease of transaction.

The
Lancaster Farmland Trust is a private non-profit

Lancaster Farmland Trust as a TDR Bank:

organization dedicated to farmland preservation.
The Farmland Trust has purchased and banked
TDRs in Warwick and Manheim Townships. The
Farmland Trust is capable of making TDR deals
more easily than the Agricultural Preserve Board
or municipalities since it is not bound by the regu-
lations and limitations that are applicable to local
government. Plain Sect landowners may be more
comfortable dealing with a private non-profit or-

ganization than a government agency.

nicipal TDR bank can also provide land-
owners in the sending areas a market for
their TDRs during slow economic times
when there are few private buyers of
TDRs.

The banking of TDRs involves a higher
level of commitment to the program on
the part of the municipality, versus sim-
ply letting the private market determine
sales. While administering a TDR bank
may be relatively simple, the municipal-
ity may need to provide significant fund-

Phato:

ing outlays to purchase TDRs without a

Couries)

af
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The Farmland Trust has the capacity to negotiate
TDR deals and track and administer “banked”
TDRs. The Farmland Trust can partner with mu-
nicipalities to assist in the administration of mu-
nicipal TDR programs or partner in banking TDRs.
As a TDR bank, the Farmland Trust also can tar-
get both sending and receiving sites, so as to achieve
community conservation and development objec-
tives. Although not currently active in municipal
TDR programs, the Lancaster County Conservancy
could also serve as a TDR bank.

Potential Banking Role(s) for Lancaster County:

Lancaster County could play a more active role in
the banking of TDRs to facilitate TDR transac-
tions throughout the County. In addition to the
TDR partnering between municipalities and the
Agricultural Preserve Board, the County could
serve as a TDR information clearinghouse. The
County could track and keep comprehensive elec-
tronic records of TDR transactions, so that at any
point in time, the County could tell landowners in
sending areas or prospective TDR buyers exactly
how many TDRs were available, where they may
be used, and from whom they may be purchased.
The County could keep track of TDRs in individual
municipal TDR programs and TDRs in multi-mu-
nicipal TDR programs.

The County also could acquire and bank TDRs,
and then re-sell them. In townships that have a
TDR program, the Agricultural Preserve Board can
already acquire TDRs when it purchases develop-
ment rights to farmland and then gives the TDRs
to the township. But banking TDRs is not yet
within the Agricultural Preserve Board’s scope of
work. But just as the Agricultural Preserve Board
can transfer or sell the severed TDRs to a munici-
pality, as it already has in West Hempfield and
Warwick, it could transfer them to an appropriate
County agency, or it could add the banking role to
its list of functions.

The County also could establish dedicated fund-
ing for open space conservation which could be
used to acquire TDRs on lands less likely to be
protected by the Agricultural Preserve Board.
County owned TDRs would be resold to develop-
ers in accordance with the municipal or multi-mu-
nicipal regulations. County banking activity can
target both acquisition and sale of TDRs in accor-
dance with County land use policy and comple-
ment municipal TDR banking.
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Section 9: TDR Information
and Marketing Plan

Warwick Township’s success with Transferable
Development Rights demonstrates that a thought-
ful information and marketing plan is critical to an
effective TDR program. Like a business plan, a
TDR program must advertise how the program
works, be customer-friendly, have a clearly identi-
fied market, continually monitor success (ot fail-
ure), and make improvements when appropriate
to meet customers’ needs. Implementing an effec-
tive municipal TDR program requires a commit-
ment to creating a quality program that is market-
driven and results in both land preservation and

land development.

As Section 2 of this Handbook explains, a munici-
pality or group of municipalities must take several
steps to create a successful TDR program; these
steps should include the opportunity for future re-
finements to the TDR program. The seven steps,
listed below, build on each other, so it is important
for each of them to occur in order. The TDR pro-
gram might fail or be of little use if one of these
seven steps is omitted or not fully implemented.
Municipalities with successful TDR programs can
often point to the leadership and strategic thinking
of its elected and appointed officials as well as their
staffs; another valuable component is the experi-
enced consultant(s) who can offer technical assis-

tance in the seven aspects of a TDR program.

Important Steps for a Successful
Municipal TDR Program:

1) Build consensus to support municipal objec-
tives such as farmland protection and growth man-
agement. An educational program for landown-
ers, developers, and the general public is essential.
It is important to emphasize the benefits of farm-
land preservation and the protection of other natu-
ral or cultural resources to residents of potential
TDR receiving areas. Also, contact municipalities
with active TDR programs to learn how they built
consensus (See Contacts in Appendix 1).

Example: Warwick Township emphasized that their TDR
program wonld achieve two objectives: a) permanent pro-
tection of important farmland, and b) implementation of
the Township’s growth management plan since development
was directed to areas identified in the plan. A secondary
benefit of this approach was protection of the aquifer re-

charge areas in the sending area.

Example: West Hempfield Township conducted a “Com-
munity Values Survey” and held community meetings dur-
ing the development of its 20-year Comprebensive Plan,
learning that farmland preservation was the number one
goal of Township residents. West Hempfields TDR pro-
gram belps to achieve that goal.

Example: Pennsylvanias “Buy Fresh, Buy Local” cam-
paign has been adopted by at least one neighborhood farmer’s
market in the City of Lancaster; the City is also explor-

ing serving as a TDR receiving area on a regional basis.
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The “Buy Fresh, Buy Local” promotion conld be a venne
to educate City dwellers about the source of their produce
Sfrom farmland protected through TDRs sent to the City for
redevelopment that creates more vibrant neighborhoods, pro-
tects historic sites, ete.

2) Thoroughly understand the TDR tool and its
benefits (Sections 2, 3, and 5).

3) Fully meet the needs of your TDR sending area
customers (Section 6).

4) Clearly identify the development types that
would be acceptable in the TDR receiving area
(Section 5).

Example: Campus-industrial uses were an easier sell in
Warwick Townships TDR receiving area than increased
residential density or new retail-commercial uses because
they: a) avoided “NIMBY” issues; b) did not increase the
population of school-aged children; ¢) generated more tax
revenue than residential uses; and d) avoided competition
with nearby Litity Borough's retail-oriented historic dis-
fruct.

5) Identify your partners.

Example: West Hempfield and Wanvick Townships are
partnering with the Agricultural Preserve Board to obtain
TDRs from township landowners and coordinating with
the Lancaster Farmland Trust during their conservation

easement negotiations with these landowners.

6) Convince developers to take the risk (Sections
5 and 6).

7) The TDR Information and Marketing Plan—
market your TDR program to landowners, devel-
opers, and the general public, measure and adver-
tise its successes, and seek to continuously improve
1t.

Example: West Hempfields Fall 2007 Township news-
letter contained a front-page article describing how two suc-
cessful TDR transactions achieved residents’ farmiand
preservation goals. This article was a follow-up to the
Spring 2005 front-page article that explained the concept
of TDRs and highlighted the Townships first TDR pur-
chase.  This sequence helped readers understand the rela-
tionship between increased numbers of dwelling units per
acre (density) through the receipt of TDRs (with the added
benefit of a lower rate of land consumption) and the re-
duction of development pressure on open farmlands throngh
the sending of TDRs.

The TDR information and marketing plan should
address communication with local residents and
stakeholders both as the TDR program is estab-
lished and continually as the program operates over
time. A municipality can document “base-line”
conditions showing the need for the TDR program
and refer to these conditions as the TDR program
is implemented. The municipality can use the base-
line conditions to measure the results of the TDR
program—systematically, objectively, and at regu-
lar intervals. As with zoning and other regulations,
municipal officials must expect that refinements
to the TDR program will be necessary. It is impos-
sible to foresee all circumstances under which the
TDR tool might apply, and since the tool is mar-
ket-driven, it will require adjustments to remain
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marketable. Equally important, the municipality

must be accountable to landowners, developers,
and the general public for the performance of the
TDR program. The municipality should celebrate
the successes of its TDR program as well as ob-
tain feedback from TDR program participants for

suggestions about how to improve the program.

Additional features of the TDR information and
marketing plan are:

Communication: “Communication is forever, and per-
ception is everything.” A local government must make
a commitment to educate and inform landowners,
developers, and the general public about the TDR
program. The transfer of development rights in-
volves the sensitive topics of property rights and
property values. Clear and accurate information

about the TDR program is essential to avoid mis-

understandings with landowners and other stake-
holders.

Phota: Courtesy of Vancaster Farmband Trust

What is the message to be communicated? TDR pro-
gram administrators should develop a concise sum-
mary of the program explaining what TDRs are
and how the transfer of development rights works.
The summary, in the form of a brochure or pages
on the municipality’s website, can serve as the start-

ing point for further communications.

Wha is the audience? These are the stakeholders who
can support, remain neutral, or question the ben-
efits of TDR in your municipality. The stakehold-
ers include taxpayers, landowners, developers,
realtors, neighborhood associations, land conser-
vation groups, and others. Stakeholders involved
in the municipal or multi-municipal TDR program
should be kept informed of progress and future
opportunities for participation. Uninformed stake-
holders may focus on perceived negatives of a TDR
program and try to damage its credibility.

Form Alliances: Identify the institutions, organi-
zations, and municipal consultants who can help a
municipality or group of municipalities communi-
cate its message and help support the TDR pro-

gram.

Who are the media in your area, what relationship do you
have with local reporters, and how do they report news?
There are a variety of traditional to modern com-
munication venues that can be used—from public
announcements posted at the local feedstore, li-
brary, community center, or municipal building to
personal interviews with newspaper, radio, or tele-
vision reporters to municipal websites and internet
blogs.

TDR Practitioner's

Handbook



What organizations can belp get the word out? Excel-
lent examples include the Lancaster Farmland
Trust, the Agricultural Preserve Board, the
Lancaster County Conservancy, or the Lancaster

[nter-Municipal Committee.
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Evaluation, Time Frames, and “Reportables™ Has
the TDR program helped to meet community objectives?
For exaniple, has it “saved the land that needs to be saved
and facilitated development that meets growth management
plans?” 1f the TDR program has not achieved lo-
cal objectives, municipalities should determine

what is preventing the program from

s TRANSFERABLE DEVELOPMENT RIGHTS

FIGURE 9-1]

working properly. It is often likely that

some part of the program needs to be

changed. Municipalities or regions
should adopt a schedule for evaluating
the program at least every few years.
Even if the TDR program seems to be

going well, municipalities should con-

Farmer sells his farm's TDRS | +=esceesmneensmssmmmsunsssmsssnsassennanee, ' tinue to follow an established schedule
to municipality or outside - ; :
group when he permanently More concentrated e to ensure consistent and timely evalua-
s farm development preserves unicipality or . =
sl mufe Ope"pspm outside group tion. Report the results of these evalua-
A sells to _
: A developer, tions to all stakeholders on a regular ba-
: : sometimes for . : o
: Developer uses TDRs profit sis. Most importantly, publicize the
— ci'pai'tyor Lg%mmo?"ﬁs .. ‘B program’s successes, and do not be afraid
iuni ityor | | particuiar piot =~ | Tteealllet :
other group’s help, H to make adjustments to the program to
state can preserve inal .
more farms [ yl.'ﬂf ?glplt?eosremmsu e make it work better.

Example:  Wanvick Townships TDR program received
considerable publicity through its initiatives with the local
press. The Townshap’s ontreach to the Lancaster New
Era (Figure 9-1) resulted in an informative article on TDRs
which reached a wide andience. The newspaper article

included the simple and clearly explained flow chart above.

What about your municipalitys consultants; how can they
help the TDR program¢ Municipal consultants (e.g,,
engineer, planner) are often the “front line” with

landowners or developers, so they need to be well-

informed advocates for the TDR program.

Customer Service: Good customer service will help

the municipality or regional organization remain in
favor with current stakeholders and even earn new
supporters. Also, TDR may be a new concept for
many of these stakeholders, requiring municipal
officials and municipal consultants to be patient
and provide additional information and discussions
about how TDRs work. Finally, landowners and
developers who have participated in the TDR pro-
gram should be asked what they like about the pro-
gram and how the TDR program can be improved.

For example, in developing this Handbook, the au-
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thors met with a representative group of develop-
ers, attorneys, and planners who had participated
in TDR transactions in Lancaster County, and they
learned a great deal from these individuals regard-
ing their experiences (Appendix 10).

Special Note: Wanwick Township has been able to docu-
ment that its TDR program is: a) both saving farmland
and protecting its groundwater aquifer, thus meeting previ-
ously established public goals; b) generating new tax rev-
enne, jobs, and economic prosperity; ¢) not costing taxpay-
ers since TDR sales now fund future TDR purchases, and
infrastructure investments were paid off with initial rev-
enues; d) supported by landowners, developers, and the
general public; and ¢) creating higher priority for the
Township’s farmers in Lancaster County’s farmiand pres-
ervation prograni.

TDR Practitioner's Handbook
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LIST OF

MUNICIPAL AND OTHER CONTACTS
WITH TDR EXPERIENCE

Municipalities with Active TDR Programs:

Warwick Township:

West Hempfield Township:

Manheim Township:

West Lampeter Township:

Dan Zimmerman, Manager
(717) 626-8900; dzimmerman@warwicktownship.org

David W. Kratzer, Assistant to the Township Manager
(717) 626-8900; dkratzer@warwicktownship.org

Solicitor: William Crosswell, Esq.
Morgan Hallgren Crosswell & Kane, P.C.
(717) 299-5251

Charlie Douts, Jr., Manager
(717) 285-5554; manager@twp.west-hempfield.pa.us

Solicitor: Josele Cleary, Esq.
Morgan Hallgren Crosswell & Kane, P.C.
(717) 299-5251

Lisa Douglas, Director of Planning & Zoning
(717) 569-6406, ext.71; ldouglas@manheimtownship.org

Solicitor to the Planning Commission:
William Crosswell, Esq.

Morgan Hallgren Crosswell & Kane, P.C.
(717) 299-5251

Ray D’Agostino, Jr., Manager
(717) 464-3731; ray@westlampeter.com

Solicitor: William Crosswell, Esq.
Morgan Hallgren Crosswell & Kane, P.C.
(717) 299-5251

Honey Brook Township, Chester County:  Michael Brown, Manager

(610) 273-3970; hbtwp@ptd.net




Potential TDR Program Partners:

Lancaster County Agricultural Preserve Board: Matt Knepper, Director
(717) 299-8355; knepperm(@co.lancaster.pa.us

Lancaster Farmland Trust: Karen Martynick, Executive Director
(717) 687-8484; Karen@lancasterfamlandtrust.org

Jeff Swinehart, Depufy Director
(717) 687-8484; Jeff@lancasterfarmlandtrust.org

Lancaster County Conservancy: Ralph Goodno, Executive Director
(717) 392-7891; conserv@lancasterconservancy.org

Brandywine Conservancy: John Goodall, Western Area Manager
(610) 383-9515; jgoodall@brandywine.org

Lancaster County Planning Commission: Dean Severson, Principal Agricultural & Rural
Planning Analyst
(717) 299-8333; seversod@co.lancaster.pa.us

Lancaster Inter-Municipal Committee: John Ahlfeld, Executive Director
(717) 397-7507; limc@verizon.net

City of Lancaster: Paula Jackson, Chief Planner
(717) 291-4754; pjackson@cityoflancasterpa.com

TDR Program Consultants:

Brandywine Conservancy, Inc.: John Theilacker, AICP, Associate Director
(610) 388-8389; jtheilacker@brandywine.org

John Snook, Senior Advisor
(610) 388-8387; jsnook@brandywine.org

Rick Pruetz, FAICP: www.beyondtakingsandgivings.com
(310) 749-5535; arje@attglobal.net

Professor Tom Daniels: (717) 397-3089; thomasld@design.upenn.edu

Lancaster Farmland Trust: Karen Martynick, Executive Director
(717) 687-8484; Karen@lancasterfarmlandtrust.org

Thomas Comitta Associates, Inc.:  Thomas J. Comitta, AICP, RLA, ASLA
(610) 696-3896; tca@comitta.com




(Sample ordinance language — single municipality)
(Source: Brandywine Conservancy, Inc.)

ARTICLE X
TRANSFERABLE DEVELOPMENT RIGHTS (TDR)

SECTION 1001. PURPOSE

The primary purpose of establishing a transferable development rights (TDR) program is to
permanently preserve prime farmland, sensitive natural areas, and rural community character that
would be lost if the land were developed. In addition, this Article is intended to protect property
rights by allowing landowners whose land is intended for preservation to transfer their right to
develop to other areas of (MUNICIPALITY) deemed appropriate for higher density development
based on the availability of community facilities and infrastructure.

SECTION 1002. BASIC CONCEPT AND AUTHORIZATION

A.

The provisions of this Zoning Ordinance which permit transferable development rights
allow landowners in areas of (MUNICIPALITY) proposed for conservation, called “sending
areas,” to voluntarily sell or convey the right to develop all, or a portion of their land to
landowners in areas of (MUNICIPALITY) proposed for additional development, called
“receiving areas.” The transferable development rights provisions set forth below are
specifically authorized under Sections 603 (c)(2.2) and 619.1 of the Pennsylvania
Municipalities Planning Code, under the terms of which development rights are
acknowledged to be severable and separately conveyable from a sending area to a receiving
area.

When landowners in the sending area sell or convey their right to develop all or a portion of
their land, they must restrict that portion of land from which development rights are
conveyed against any future development as provided in this Ordinance, although the land
may still be used for purposes that do not involve residential, commercial, industrial or
institutional development, such as agriculture or forestry. When landowners in the receiving
area buy the development rights from landowners in the sending area, they receive the right
to build more homes on their land than they would have been allowed had they not
purchased development rights. The monetary value of TDRs is completely determined
between the seller and buyer.

Restrictions imposed in the sending area through a conservation easement will not prohibit
the landowner's sale of the land after the development rights have been severed, although
such land cannot thereafter be used for residential, commercial, industrial or institutional
development purposes. The conservation easement on the land from which the development
rights have been severed shall run in favor of the (MUNICIPALITY) or an approved
conservation organization.

The owner of the tract in the sending area from which the development rights are severed or
any subsequent purchaser or purchasers of the development rights may declare the
development rights for sale, may hold the development rights or may resell or convey the
development rights. The only use which may be made of the development rights is the
ultimate transfer to a developer with a tract in the receiving area. The (MUNICIPALITY)
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shall have no obligation to purchase the development rights which have been severed from a
tract in the sending area

SECTION 1003. SALE OR CONVEYANCE OF TDRS FROM SENDING AREA

Owners of tracts which meet the following requirements may sever and sell or convey their
development rights:

A. Sending Area Qualifications [SAMPLE]

1.

| The sending area tract of land shall be located within the Agricultural

Preservation (Zoning) District.

At least eighty (80) percent of the sending area tract, or portion thereof from
which development rights are being severed, must be restricted from future
development in accordance with Section 1003.E., below.

The acreage to be restricted shall be contiguous and shall not extend less than
seventy-five (75) feet in the narrowest dimension at any point except for such
lands specifically serving as trail links.

The portion of the parcel which will not be restricted shall be usable under the
use, area, dimensional, performance and other standards of the Ordinance.

B. Calculation of Transferable Development Rights [SAMPLE]

1.

The total number of development rights available on a sending tract shall be
determined by multiplying the net tract area by 0.6. For purposes of this Section,
net tract area may be calculated on the basis of available generalized mapping and
shall not require aerial photogrametric or field survey, subject to review and
approval by the Municipal Engineer.

(The paragraph above nets out constrained land (e.g., floodplains, wetlands, steep
slopes) prior to the TDR allocation calculation. This “net out” requirement is optional,
and is a policy decision for the municipality creating a TDR program — how much
“development value” should be assigned to lands which may not physically support their
development? Use of the “net out” is also a way to reduce the number of TDRs that are
generated within the sending area. However, for ease in landowner understanding of the
TDR option, a simple allocation based on gross acres can also be used (e.g., 1 TDR for
every 2 gross acres.))

2.

Land previously restricted against development by covenant, easement or deed
restriction shall not be eligible for calculation of transferable development rights
unless and until such time as said covenant, restriction or easement is dissolved or
rescinded with agreement of all beneficiaries of such covenant, restriction or
easement.
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3. Any sending tract shall retain at least one development right, unless the tract is
joined in a single deed with an adjacent tract or tracts with retained or remaining
development right(s). All remaining development rights may be severed from the
tract. -

(The paragraph above is intended to reserve one development right on a parcel where all
the TDRs are being transferred, so that if the sending area parcel is sold, the buyer will
be able to build a house. This is an optional provision, and if a house already exists on
the sending area property, the requirement for one residual development right may not be
necessary.)

4. Where calculations result in fractional numbers, a fraction of 0.5 or higher shall
be rounded up to the next whole number and a fraction of less than 0.5 shall be
rounded down to the next lowest whole number.

Declaration of Transferable Development Rights and Certification by
(MUNICIPALITY)

Any owner in the sending area may elect to declare the development rights that may be
severed from a tract of land, based on application of the provisions of subsection 1003.B,
and may request a written certification from the (MUNICIPALITY) of the number of rights
that may be severed, which certification shall not be unreasonably withheld.

Severance of Transferable Development Rights

1. Transferable development rights which have been severed shall be conveyed by a
Deed of Transferable Development Rights duly recorded with the Lancaster
County Recorder of Deeds. The Deed of Transferable Development Rights shall
specify the tract of land to which the rights shall be permanently attached or that
the rights shall be transferred to the (MUNICIPALITY), retained by the owner of
the sending tract, or another person in gross.

2. The Deed of Transferable Development Rights which severs the development
rights from the sending tract shall be accompanied by restrictive covenant(s) or
conservation easement(s) which shall permanently restrict development of the
sending tract as provided below and which shall be recorded in the Office of the
Recorder of Deeds at the same time as or prior to the Deed of Transferable
Development Rights.

3. All Deeds of Transferable Development Rights and restrictive covenants or
conservation easements shall be endorsed by the (MUNICIPALITY) prior to
recording, which said endorsement shall not be unreasonably withheld.

a. Deeds submitted to the (MUNICIPALITY) for endorsement shall be
accompanied by a title search of the sending area tract(s) and a legal opinion
of title affirming that the development right(s) being transferred by the Deed
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have not been previously severed from or prohibited upon the sending area
tract.

b. A title report should be prepared within ten (10) days prior to submission of
the Deed and the legal opinion of title must meet the reasonable approval of
the Municipal Solicitor. '

The severance of development rights from a sending area tract shall not affect the
ability of the tract owner to develop the tract’s existing historic structures under
the provisions for renovation and reuse of historic structures set forth in Section
__of'this Ordinance.

(The above provision is an optional incentive to encourage the preservation of a
municipality’s historic resources (structures) even after TDRs have been severed from
the parcel or tract. Provisions for renovation and reuse of historic structures will need to
be included elsewhere within the zoning ordinance.)

5.

If the agreement of sale of development rights would entail less than an entire
parcel, the portion of the parcel from which the development rights are transferred
shall be clearly identified on a plan of the entire parcel, drawn to scale, the
accuracy of which shall be satisfactory to the (MUNICIPALITY). Such plan
shall also include a notation of:

a. The number of development rights applicable to the entire parcel,

b. The number of development rights applicable to the identified portion of
the parcel from which the development rights are to be transferred, and

c. The number of development rights which remain available to the
remaining portion of the parcel.

If the agreement of sale of development rights would entail less than the entire
number of development rights represented by a recorded Deed of Transferable
Development Rights, the applicant shall indicate in the Deed the disposition of the
remaining development rights.

Sending Area Conservation Easement

Any sending area tract from which development rights have been severed must be
permanently restricted from future development by a conservation easement which meets
the following requirements:

1.

Except where any development rights are retained, the conservation easement
shall permanently restrict the land from future development for any purpose other
than principal or accessory agricultural uses, public park land, conservation areas
and similar uses. Structural development for such permitted uses shall be
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permitted subject to compliance with the standards set forth in Section __ and
the area and bulk regulations set forth in Subsection of this Ordinance.

The conservation easement shall be approved by the (MUNICIPALITY), in
consultation with the Municipal Solicitor.

The conservation easement shall designate the (MUNICIPALITY), and/or a bona
fide conservation organization acceptable to the (MUNICIPALITY) at its sole
discretion, as the beneficiary/grantee, but shall also designate the following
parties as having separate and independent enforcement rights with respect to the
conservation easement:

a. All future owners of any portion of the sending parcel, and

b. All future owners of any portion of any parcel to which the transferable
development rights shall be permanently attached.

The conservation easement shall apply to the tract of land or portion thereof from
which development rights are sold (sending area tract), and shall specify the
number of development rights to be severed as well as any to be retained. No
portion of the tract area used to calculate the number of development rights to be
severed shall be used to satisfy minimum yard setbacks or lot area requirements
for any development rights which are to be retained or for any other development
except as permitted under Section 1003.E.1 above.

On any portion of a parcel from which development rights are severed, retained
development rights may not exceed one (1) dwelling unit per twenty (25) acres.
Notwithstanding the foregoing, tracts within the Agricultural Preservation District
existing at the time of adoption of this Section which are less than twenty (20)
acres in gross area may retain no more than one development right.

(The above provision is intended to remove the possibility for a landowner to sever and
sell only a few development rights and develop the rest of the property, thereby thwarting
the conservation benefits of the TDR tool. The remaining development right allocation
(e.g. I dwelling right per 25 acres) can vary, depending on the municipality’s minimum
parcel size or maximum residential density limitation existing for the sending area zoning
district.)

6.

On any portion of a parcel from which development rights are severed, retained
development rights may be developed with traditional farm/estate building
groupings including, in addition to one (1) primary residence, customary
accessory agricultural structures and one (1) tenant residence which shall be less
than fifty (50) percent of the total habitable square footage of the primary
residence. In order to be utilized, this option must be specified in the conservation
easement and on the Conservation Plan.
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7. All owners of all legal and beneficial interest in the tract from which development
rights are severed shall execute the conservation easement(s). All lienholders of
the tract from which development rights are severed shall execute a joinder and/or
consent to the conservation easement(s).

8. Final approval for any subdivision or land development plan utilizing transferred
development rights shall not be granted prior to the recording of the conservation
easement at the Lancaster County Recorder of Deeds.

SECTION 1004. RECEIVING AREA QUALIFICATIONS AND CALCULATIONS

Owners of tracts which meet the following requirements may use development rights that are
purchased or conveyed from sending area landowners, the (MUNICIPALITY), or an eligible
conservation organization that offered such rights after purchasing, or having conveyed to it,
development rights from eligible landowners within the sending area of the (MUNICIPALITY).

(Sections 1004.4, 1004.B, and 1004.C. below are from the West Hempfield Township Zoning
Ordinance, Article 1100, and reflect the Township’s interest in encouraging TDR receipt in their
residential districts located within the UGB and where public utilities already exist. The Township
also employs the use of a conservation design tool called the Open Space Design Option, which
permits a modest amount of development design flexibility (e.g. area and bulk standards
modifications), and use flexibility (e.g. allowing townhouses where they would not otherwise be
permitted “by-right”), in return for achieving specific community development objectives such as
woodland resource protection, riparian buffer protection or enhancement, innovative stormwater
management, efc., through significant open space set-asides as part of the overall development.
Subjecting the receipt of TDRs to the Township’s conditional use process and the use of the Open
Space Design Option also increases the Township’s ability to influence the receiving area
development’s design, which can be used to address neighborhood concerns, for example, when
raised during the conditional use public hearings.)

A. Receiving Area Qualifications /[SAMPLE]

The receiving tract of land shall be:
1. Located in the R-1, R-2, or R-3 Residential Districts and within the UGB;
2. Served by public sewer and water; and

3. Developed under the provision of the Open Space Design Option where approved as
a conditional use.

B. Provision for Transfer of Development Rights in Receiving Sites [SAMPLE]

1. Except as provided in Section 1004.B.2. below, for each development right
purchased from sending area parcel(s) in accordance with this Article, landowners in
receiving area districts have the right to build one additional dwelling unit in
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addition to what is otherwise allowed pursuant to the Open Space Design Option
provisions of this Ordinance.

2. In the R-3 District only, for each development right purchased from sending area
parcel(s) in accordance with this Article, landowners have the right to build 1.5
dwelling units in addition to what is otherwise allowed pursuant to the Open Space
Design Option, where such dwelling units are quadraplex dwellings, multiple family
dwellings and/or garden apartments. Additional density for all other dwelling unit
types shall be permitted in accordance with Section 1004.B.1 above.

(Paragraph 2. above recognizes the real estate market valuation differences between single-
family detached or attached dwelling units and multiple family dwellings, for example. A
developer would typically be able to sell a single-family dwelling on its own lot at a higher
asking price than a condominium unit which is part of a larger residential complex, for example.
However, the price that the developer pays for TDRs in the sending area will typically reflect a
value that approaches that of a single-family detached house had it been developed on the
sending area parcel. As such, a higher residential yield (dwelling units per acre) is offered to
developers of multiple family dwellings in this example to compensate for the difference in TDR
sending vs. receiving area values. Without this value adjustment, it is likely that the developer
would either pursue another residential unit type at a lower density, or would not pursue the
TDR option at all.)

C. Calculation of Maximum Receiving Area Development Rights [SAMPLE]

The maximum total number of additional dwelling units permitted to be developed by the
owner of the receiving area tract of land shall be computed by multiplying the gross area
of the tract, less existing public rights-of-way, by the incremental multiplier stipulated for
each zoning district as follows:

1. In the R-1 District - 1.0;
2. In the R-2 District — 1.5;

3. In the R-3 District - 2.0, except on that portion of any tract devoted to quadraplex
dwellings, multiple family dwellings and/or garden apartments, where the
incremental multiplier may be increased to 3.0 (2.0 X 1.5) as per Section
1004.B.2 above.

(For the same reasons as those explained above, the incremental increase in the multipliers
shown in subsections 1, 2, and 3 above attempts to compensate the TDR buyer for an anticipated
reduction in TDR sending to receiving area value as the R-1, R-2, and R-3 zoning districts
increase in permitted density and residential use options.)



(Sample ordinance language — single municipality)
(Source: Brandywine Conservancy, Inc.)

D. Design Requirements and Modification of Area and Bulk Standards

Any development using Transferable Development Rights must comply with all
requirements and design standards otherwise applicable to the subject development,
except as specifically provided in this Article. For any development where at least twenty
(20) Transferable Development Rights are received, applicable area and bulk
requirements may be modified up to twenty-five (25) percent subject to conditional use
approval by the (MUNICIPALITY). Any conditional use approval to permit such
modification(s) shall be subject to the following criteria:

a. The design and modifications shall be consistent with the purposes and the land-
use standards contained in this Ordinance.

b. The design and modifications shall not produce lots or street systems that would
be impractical in terms of layout or circulation or detract from the appearance of
the development or surrounding community and shall not adversely affect
emergency vehicle access.

c. The applicant shall demonstrate to the (MUNICIPALITY) that the proposed
modification(s) will produce equal or better development design and open space
conservation results than could be achieved without the requested modification(s)
and that they represent the minimum modification necessary.

d. If the (MUNICIPALITY) determines that the applicant has met his/her burden of
proof, it may grant modification(s) of the requirements herein. In granting
modifications, the (MUNICIPALITY) may impose such conditions as will, in its
judgment, secure the objectives and purposes of this Ordinance.

(Increasing the maximum permitted density in a residential district, as illustrated in Sections 1004.
above, will likely result in a development design that cannot always meet all zoning ordinance (area
and bulk, etc.) requirements due to the developer’s need to take full advantage of the TDR bonus.

In such cases, TDR ordinance provisions can be written that enable the elected body of the
municipality to grant a limited number of modifications (e.g., reducing the minimum open space
requirement from 50% to 35% of the gross tract area) specifically identified within the text during a
conditional use approval process. Otherwise the developer would need to seek variances from the
ordinance provisions, and could be both a costly and time-consuming step which discourages a
developer from utilizing the TDR option. In granting modifications, the municipality can require
the developer to demonstrate how the desired flexibility will benefit the community as well as the
developer, or at least have the same effect as if the full standard were applied.)

SECTION 1005. PLAN SUBMITTAL PROCESS

A. All applicants for use of transferable development rights shall submit conditional use
application as provided in Section ____ and applicable subdivision/land development plans as
required under the (MUNICIPALITY) Subdivision and Land Development Ordinance for
the use to which transferable development rights will be added. Submitted subdivision or
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land development plans and/or conditional use applications, as applicable, shall, in addition
to meeting all other applicable provisions, include submission of the following:

1.

A Deed of Transferable Development Rights or an agreement of sale for all
development rights proposed to be purchased from the sending area site(s). The
applicant must prove ownership or equitable ownership of the appropriate number of
development right(s), up to the maximum additional increment calculated as above.

For residential TDR transfer, a note on the plan showing the total number of
dwelling units proposed on the receiving area site, the total number that could be
built not using TDR's, and the incremental difference between the two. This
difference represents the number of additional dwelling units that could be
constructed using received development rights.

If the development rights have previously been severed from a tract in the sending
area, a copy of the recorded Deed of Transferable Development Rights shall be
submitted.

Where the applicant proposes to purchase development rights from a sending
property or properties where rights have not been previously severed, a plan of the
sending site(s) shall be submitted. This plan shall show all information needed to
determine the number of development rights which may be sold, as required herein.
In addition, the plan shall be accompanied by a metes and bounds description of the
subject property(s), as well as each tax parcel number, and owner name. If the
applicant is purchasing development rights from a portion of a sending area site, this
portion shall be shown on the plan and described with metes and bounds.

A title search of the tract from which the transferable development rights will be
transferred sufficient to determine all owners of the tract and all lienholders. If the
development rights have previously been severed from the tract in the sending area,
a title search of the rights set forth in the Deed of Transferable Development Rights
sufficient to determine all of the owners of the development rights and all
lienholders shall be furnished to the (MUNICIPALITY).

B. In order to receive final plan approval, the applicant must provide documentation that
appropriate conservation easements have been recorded for all sending area lands whose
development rights are being used by the applicant. These conservation easements must
meet the requirements stipulated herein. The conservation easement on the sending area land
shall be recorded first, followed by a Deed of Transfer, in accordance with the provisions of
the Pennsylvania Municipal Planning Code, as amended, which transfers the development
rights from the sending area landowner to the receiving area landowner.

SECTION 1006. PUBLIC ACQUISITION

(MUNICIPALITY) may purchase development rights and may accept ownership of development
rights through transfer by gift. All such development rights may be held or resold by the



(Sample ordinance language — single municipality)
(Source: Brandywine Conservancy, Inc.)

(MUNICIPALITY). Any such purchase or gift shall be accompanied by a conservation easement as
specified in Section 1003.E.

SECTION 1007. TRANSFERS OF TDRS IN GROSS

TDRs may be transferred in gross by the owner of a sending tract to an organization which
possesses a tax exempt status under Section 501(c)(3) of the Internal Revenue Code [26 U.S.C.
Section 501(c)(3)] and which has as its primary purpose the preservation of land for historic, scenic,
agricultural or open space purposes or to the Lancaster County Agricultural Preserve Board. If such
organization or the Preserve Board purchases or acquires TDRs by gift or otherwise, the
organization or Preserve Board shall be entitled to resell such TDRs only if the proceeds from the
sale of the TDRs are used to purchase TDRs from other lands in (MUNICIPALITY).

SECTION 1008. AMENDMENT AND/OR EXTINGUISHMENT

The (MUNICIPALITY) reserves the right to amend this Ordinance in the future, and the
(MUNICIPALITY) expressly reserves the right to change the manner in which the number of
development rights shall be calculated for a tract in the sending area and the manner in which
development rights can be conveyed. The (MUNICIPALITY) further expressly reserves the right to
terminate its transferable development rights program at any time. No owner of the land or owner of
development rights shall have any claim against the (MUNICIPALITY) for damages resulting from
a change in this Ordinance relating to the regulations governing the calculation, transfer and use of
development rights or the abolition of the transferable development rights program. If the
transferable development rights program is abolished by the (MUNICIPALITY), no developer may
attach development rights to any tract in the receiving area after the effective date of the ordinance
abolishing the transferable development rights program unless an application in conformity with the
provisions of this Article was filed prior to the effective date of such ordinance and thereafter is
continuously processed to approval, and, following such approval, a complete subdivision and/or
land development application complying such rights is thereafter filed within six (6) months from
the date of such approval.
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PREPARED BY: LANCASTER FARMLAND TRUST

RETURN TO: LANCASTER FARMLAND TRUST
125 LANCASTER AVENUE
STRASBURG, PA 17579
TELEPHONE: (717) 687-8484

PARCEL ID#: 600-J9999-9-9999

TITLE NOT CERTIFIED OR INSURED

DEED OF TRANSFERABLE DEVELOPMENT RIGHTS

THIS DEED of Transferable Development Rights made this day of
, 2007, by and between and , of

Address, City, State, Zip, hereinafter referred to as "Grantors", and LANCASTER

FARMLAND TRUST, a qualified non-profit corporation created and organized under the laws
of the Commonwealth of Pennsylvania and being tax exempt under Section 501(c)(3) of the
Internal Revenue Code, with an address at 125 Lancaster Avenue, Strasburg, Pennsylvania
17579, hereinafter referred to as "Grantee".

WITNESSETH:

That in consideration of One Dollar ($1.00) in hand paid, receipt of which is hereby
acknowledged by Grantors, said Grantors, intending to be legally bound, do hereby grant and
convey to Grantee, its successors and assigns, all () transferable development rights
which are attributable to all that certain tract of land situated in Warwick Township, Lancaster
County, Pennsylvania, more particularly bounded and described as set forth in Exhibit "A"
which is attached hereto and incorporated herein by reference, said tract of land being a farm
located within the Agricultural Zone as shown on the Official Zoning Map of Warwick
Township and such transferable development rights having been apportioned to said tract by a
determination of the Warwick Township Zoning Officer.

BEING all of the transferable development rights attributable to the Warwick Township

portion of the same premises which was conveyed to

b

by deed recorded in the Office of the Recorder of Deeds of Lancaster County, Pennsylvania, in

Record Book , Page .



Page 2 of 6
AND the said development rights herein conveyed shall be transferred to the

Grantee in gross. Grantee shall have the right, in its sole discretion, to determine the lands
in the receiving area of Warwick Township to which the development rights herein
conveyed shall be transferred. At the time of their transfer, the development rights herein
conveyed shall be attached to lands in the receiving area of Warwick Township and shall
be used in accordance with the provisions of the Warwick Township Zoning Ordinance, as
amended, and as hereinafter further amended, and in accordance with all other applicable
laws and regulations.

As a result of the transfer of all of the development r/ights attributable to the premises to
Grantee, the premises described in Exhibit "A" shall be permanently restricted from
development, except such development as may be permitted by the Conservation Easement dated
and intended to be recorded contemporaneously herewith.

Grantors covenant that they will warrant specially the transferable development rights
hereby conveyed.

THIS CONVEYANCE is to a conservancy which possesses a tax exempt status under
section 501(c)(3) of the Internal Revenue Code and which has as its primary purpose
preservation of land for agricultural opportunities, and is therefore exempt from Pennsylvania
realty transfer taxes pursuant to 61 PA. Code § 91.193 (b) (18).

IN WITNESS WHEREOF, Grantors have executed this Deed of Transferable
Development Rights the day and year first above written.

WITNESS:

GRANTOR

GRANTOR
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COMMONWEALTH OF PENNSYLVANIA)

) SS:
COUNTY OF LANCASTER )
On this day of , 2007, before me, the subscriber, a
notary public in and for the aforesaid state and county, came the above-named
and , known to me (or satisfactorily proven) to be the

persons whose names are subscribed to the within instrument, and acknowledged that they
executed the foregoing Deed of Transferable Development Rights for the purposes contained
therein.

WITNESS my hand and notarial seal the day and year aforesaid.

Notary Public

My Commission Expires:

I certify that the precise address of the within Grantee is 125 Lancaster Avenue,
Strasburg, PA 17579.

By:

Jeffery E. Swinehart
On behalf of Grantee
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ENDORSEMENT BY TOWNSHIP OF WARWICK

In accordance with the requirements of Section 619.1(c) of the Pennsylvania
Municipalities Planning Code, Act of July 31, 1968, P.L. 805, No. 247, as amended and
reenacted, 53 P.S. §10619.1(c), the Board of Supervisors of the Township of Warwick, Lancaster
County, Commonwealth of Pennsylvania, has approved the sale of the transferable development
rights to which the instant Deed relates. This endorsement shall remain valid for sixty (60) days.

The attached Deed of Transferable Development Rights must be recorded on or before

, 2007.
Dated: , 2007
TOWNSHIP OF WARWICK
Lancaster County, Pennsylvania
Attest: By:
Secretary Chairman

Board of Supervisors

[TOWNSHIP SEAL]
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COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF LANCASTER )
On this, the day of , 2007, before me, the undersigned
officer, personally appeared , who

acknowledged himself to be the Chairman of the Board of Supervisors of the Township of
Warwick, Lancaster County, Pennsylvania, and that he, as such officer, being authorized to do
so, executed the foregoing Endorsement for the purposes therein contained by signing the name
of such Township by himself as such officer.

IN WITNESS WHEREOF, I set my hand and official seal.

Notary Public

My Commission Expires:
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(legal description)



PREPARED BY: LANCASTER FARMLAND TRUST

RETURN TO: LANCASTER FARMLAND TRUST
125 LANCASTER AVENUE
STRASBURG, PA 17579
TELEPHONE: (717) 687-8484

UPI#: 600-J9999-9-9999

DECLARATION OF RESTRICTION OF DEVELOPMENT

This grant of easement in the nature of a restriction on the use of land for the purpose of

preserving productive agricultural land is made this day of ,
2007, by and among and , of ,
Lancaster, Pennsylvania , hereinafter called the "Grantors"; TOWNSHIP OF WARWICK,

Lancaster County, Pennsylvania, a Pennsylvania municipal corporation with its municipal
offices at 315 Clay Road, Lititz, Pennsylvania 17543, hereinafter called the "Township"; and
LANCASTER FARMLAND TRUST, a qualified non-profit corporation created and organized
under the laws of the Commonwealth of Pennsylvania and being tax exempt under Section
501(c)(3) of the Internal Revenue Code, with an address at 125 Lancaster Avenue, Strasburg,
Pennsylvania 17579, hereinafter called "LFT".

WHEREAS, a tract of land located on the side of Road
in the Township of Warwick, Lancaster County, Pennsylvania, containing approximately
acres (the "Property"), was conveyed to the Grantors, by deed recorded , 2007 in the

Office of the Recorder of Deeds of Lancaster County, Pennsylvania, at Document ID
("Property Deed"). The Property is more fully described in Exhibit "A" which
is attached hereto and made a part hereof.

WHEREAS, the General Assembly of the Commonwealth of Pennsylvania, by Act 170
of 1988, authorized municipalities as a part of zoning ordinances to establish a program of
transferable development rights and to permit landowners to sell and purchase such development
rights. The Township of Warwick has, through the enactment of the Warwick Township Zoning
Ordinance, codified as Chapter 27 of the Code of Ordinances (the "Zoning Ordinance™),
established a program of transferable development rights ("TDRs") in the Township in
accordance with the authorization and requirements of the Pennsylvania Municipalities Planning
Code. Section 1502(a) of the Second Class Township Code authorizes the Board of Supervisors
to "purchase . . . any real and personal property it judges to be to the best interest of the
township", and Section 619.1(a) of the Pennsylvania Municipalities Planning Code provides that
TDRs are an interest in real estate. Section 321 of the Zoning Ordinance authorizes the
Township to acquire TDRs.

WHEREAS, as part of its regulations regarding transferable developments rights
established by the Zoning Ordinance, landowners who donate transferable development rights
must totally and permanently restrict future development of the tract from which the rights are



donated or transferred. Grantors desire to convey all of the () transferable development
rights associated with the Property, and this restriction of development rights is granted in
compliance with the Township's regulations and to insure the preservation of the Property for
agricultural use. Grantors, by a Deed of Transferable Development Rights dated as of even date
herewith, have transferred () transferable development rights associated with the
Property to LFT.

NOW, THEREFORE, in consideration of the foregoing and intending to be legally
bound, the undersigned Grantors grant and convey to LFT a conservation easement (the
"Easement") on the Property, the purpose of which is to assure that the Property will be retained
forever in its agricultural and open space condition and to prevent any future development of the
Property that will impair the agricultural and open space values of the Property. To carry out
this purpose the following restrictions are hereby recorded against the Property.

ARTICLEI. COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS GOVERNING
USE OF THE PROPERTY

With the preceding Background paragraphs incorporated by reference and intending to be
legally bound, Grantors declare, make known, and covenant for themselves and their heirs, legal
representatives, and assigns, that the Property shall be restricted to agricultural and directly
associated uses as hereafter defined and to those uses specifically authorized herein. However,
more restrictive applicable State and local laws, including but not limited to the provisions of the
Zoning Ordinance and the Warwick Township Subdivision and Land Development Ordinance as
the same may exist from time to time, shall prevail in the determination of permitted uses and
development of the land subject to these restrictions.

1. Agricultural uses of land are defined for the purpose of this instrument as
the use of land for the production of plants and animals useful to man, including, but not
limited to, forage, grain and field crops; pasturage, dairy and dairy products; poultry and
poultry products; other livestock and fowl and livestock and fowl products, including the
breeding and grazing of any or all such animals; bees and apiary products; fruits and
vegetables of all kinds; nursery, floral and greenhouse products; silviculture; aquaculture;
and the primary processing and storage of the agricultural production of the Property and
other similar and compatible uses. Agricultural uses of land shall not include sod or turf
removal.

2. Directly associated uses are defined as customary, supportive and
agriculturally compatible uses of farm properties in Lancaster County, Pennsylvania, and
are limited to the following;:

(D The direct sale to the public of agricultural products produced
principally on the Property.

(2) Any and all structures contributing to the production, primary
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processing, direct marketing and storage of agricultural products produced
principally on the Property.

3) Structures associated with the production of energy for use
principally on the Property including wind, solar, hydroelectric, methane, wood,
alcohol fuel and fossil fuel systems and structures and facilities for the storage
and treatment of animal waste produced on the Property.

(4)  The provision of services or production and sale, by persons in
residence, of agricultural goods, services, supplies and repairs and/or the conduct
of on-farm businesses and traditional trades and the production and sale of home
occupation goods, arts and crafts, so long as: (1) these uses remain incidental to
the agricultural and open space character of the Property and are limited to
occupying existing residential and/or principally agricultural structures.

(5) Structures and facilities associated with irrigation, farm pond
impoundment and soil and water conservation.

6) The accommodation of tourists and visitors within existing
residential structures on the Property so long as this use is incidental to the
agricultural and open space character of the Property.

D Other similar uses approved upon written request to the Township
and to LFT.

¥ All structures permitted hereunder are subject to the impervious
surface restrictions of Article I, Paragraph 6.

3. Grantors acknowledge that no dwelling presently exists on the Property.

€8 One (1) single-family detached dwelling to be utilized by members
of the owner's or operator's family ("Dwelling") may be constructed on the
Property if:

(a) The residential structure and its curtilage occupy no more
than two acres of the Property;

(b) The location of the residential structure and its driveway
will not significantly harm the economic viability of the Property
for agricultural production; and

©) Prior to the undertaking of construction of the Dwelling,
Grantors shall provide written notice to the Grantee as to the
location of the Dwelling on the Property.



2) Grantors shall be permitted to maintain, repair and expand the
Dwelling. In the event the Dwelling is destroyed or substantially
damaged, GRANTORS may construct a replacement Dwelling, as
improved, at the location of the Dwelling, or in an alternative location
with written approval by the Township and by LFT. The construction,
reconstruction or expansion of the Dwelling is subject to the impervious
surface restrictions imposed by Article [, Paragraph 6.

(3)  No other residential structures are permitted on the Property.

4. Any activity on or use of the Property inconsistent with the purpose of this
Declaration is prohibited. Without limiting the generality of the foregoing, the following
activities and uses are expressly prohibited:

(1) Institutional, industrial and commercial uses other than those uses
described in Article I, Paragraphs 1 and 2.

2) The commercial extraction of minerals by surface mining and the
extraction and removal from the Property of topsoil. The extraction of subsurface
or deep-mined minerals, including natural gas and oil, and the noncommercial
extraction of minerals, including limestone, shale and other minerals for on-farm
use, shall be permitted, but may occupy, at any time, no more than one percent
(1%) of the total surface acreage.

3) Use of the Property for the dumping, storage, processing or
landfilling of nonagricultural solid or hazardous wastes generated off-site,
excepting the use of organic nonagricultural solid waste generated off-site for
fertilizer and tilth subject to the prior written approval of the Township and LFT.

4) Commercial and/or nonpassive recreational development and use
involving structures or extensive commitment of land resources (i.e. golf courses,
racetracks, and similar uses). Passive recreational uses shall be defined as those
recreational pursuits that do not leave evidence that the activity has taken place
and/or require trails or allow trails to be created on the Property. Equine breeding
and training facilities shall not be interpreted to be commercial recreational uses
for the purposes of this paragraph.

(3)  New dwellings and new residential uses except as permitted by

Article I, Paragraph 3 above.

5. It is the intention of the Grantors to promote agricultural production on the
Property. No subdivision of the Property shall be permitted. Notwithstanding the
foregoing, this restriction shall not apply to lands transferred in connection with eminent
domain proceedings or by deed in lieu of condemnation.



6. Impervious surface coverage shall be limited to 100,000 square feet. For
purposes of this Paragraph 6, impervious surfaces shall be defined as any material which
covers land which prohibits the percolation of stormwater directly into the soil, including,
without limitation, buildings, structures without permanent foundations and the area
covered by the roofs of nonpermanent structures.

7. Signs, billboards and outdoor advertising may not be displayed on the
Property; provided, however, that signs, the combined area of which may not exceed 25
square feet, may be displayed to state only the name of the Property and the name and
address of the occupant, to advertise an on-site activity permitted herein, and to advertise
the Property for sale or rent.

8. Agricultural lands shall be managed in accordance with sound soil and
water conservation practices in a manner which will not destroy or substantially and
irretrievably diminish the productive capability of the Property. However, there shall be
no limitations or prohibitions on any agricultural production or farming methods.

9. Grantors, the Township and LFT acknowledge that there are existing
Pennsylvania laws and regulations governing agricultural operations, including, without
limitation, accelerated soil erosion, nutrient management, the application of restricted-use
pesticides and the application of treated municipal sewage sludge. These laws include,
without limitation, the Pennsylvania Clean Streams Law (35 P.S. §§691.1 et seq.), the
Nutrient Management Act (3 P.S. §§1707 et seq.), the Solid Waste Management Act of
1980, as amended (35 P.S. §6018.104(18)) and the regulations promulgated thereunder in
Title 25 of the Pennsylvania Code, and the Pennsylvania Pesticide Control Act (3 P.S.
§§111.21 et seq.). Grantors, their heirs, successors and assigns agree to conduct all
agricultural operations on the Property in compliance with the above-mentioned laws, as
amended and superceded, and the regulations promulgated thereunder, and such similar
or related laws, statutes, ordinances and regulations which may be enacted from time to
time.

10.  The parties recognize that this Declaration cannot address every
circumstance that may arise in the future, and the parties agree that the purpose of the
Easement is to preserve the Property predominantly in its present condition, and to
protect or enhance the Property's agricultural and open space values. Without limiting
the preceding covenants and restrictions, any use or activity which is not reserved in this
Article I and which is inconsistent with the purposes of the Easement or which materially
threatens the purposes of the Easement is prohibited.

ARTICLE II. ENFORCEMENT OF RESTRICTIONS

1. If the Township or LFT determines that a violation of the terms of this
Declaration has occurred or is threatened to occur, such party shall give notice to the



Grantors. The written notice shall specify the violation or threatened violation and
demand action necessary to cure the violation, including but not limited to restoration of
the Property injured to its prior condition in accordance with a plan approved by the
Township and LFT, which approval shall not be unreasonably withheld.

2. The Township and LFT, their successors and assigns, shall have the right
to enforce these restrictions by injunction and other appropriate proceedings in equity
and at law. Grantors specifically acknowledge that the Township and LFT, their
successors and assigns, shall have the right to require Grantors, their heirs, legal
representatives and assigns, to restore the Property to its condition existing before the
commission of any violation of this Declaration.

3. The Township shall have the right to refuse to grant any permit or
approval for a use or structure which would violate the provisions of this Declaration.

4. Nothing contained in this Declaration shall be construed to entitle the
Township or LFT to bring any action against Grantors, their heirs, legal representatives,
and assigns, for any injury to or change in the condition of the Property resulting from
causes beyond Grantors' control, including, without limitation, fire, flood, storm, and acts
of trespassers that Grantors could not have reasonably anticipated or prevented, or from
any prudent action taken by Grantors under emergency conditions to prevent, abate or
mitigate significant injury to the Property resulting from such causes. In the event the
terms of this Declaration are violated by acts of trespassers that Grantors could not have
reasonably anticipated or prevented, Grantors agree that the Township and/or LFT shall
have the right to pursue enforcement actions against the responsible parties.

5. Any cost, except monitoring, notices and inspections, incurred by the
Township and/or LFT in enforcing the terms of this Declaration against Grantors,
including, without limitation, costs of suit and attorneys' fees, and any cost of restoration
necessitated by Grantors' violation of the terms of this Declaration, shall be borne by
Grantors.

6. This Declaration shall, upon recordation, constitute an acceptance by the
Township and LFT of their right to enforce this Easement.

7. Forbearance by the Township or LFT to exercise its rights under this
Declaration in the event of any breach of any term of this Declaration by Grantors shall
not be deemed or construed to be a waiver by the Township or LFT of such term or of
any subsequent breach of the same or any other term of this Declaration or of any of the
Township's or LFT's rights under this Declaration. No delay or omission by the
Township or LFT in the exercise of any right or remedy upon any breach by Grantors
shall impair such right or remedy or be construed as a waiver.



ARTICLE 1lII. GENERAL PROVISIONS

1. No right of public access is provided for, nor will result from, the
recordation of these restrictions.

2. Representatives of the Township, its successors or assigns, and/or LFT, its
successor or assigns, may enter upon the Property at reasonable times and in a reasonable
manner for the purposes of inspection and enforcement of the terms of this Declaration;
provided that, except in cases where the Township and LFT determine that immediate
entry is required to prevent, terminate, or mitigate a violation of this Easement, such
entry shall be upon prior reasonable notice to Grantors.

3. The restrictions contained herein shall apply to the land as an open space
and agricultural preservation easement in gross in perpetuity. The covenants, terms,
conditions and restrictions of this Declaration shall be binding upon, and inure to the
benefit of, the parties hereto and their respective legal representatives, heirs, successors
and assigns and shall continue as a servitude running in perpetuity with the Property.

4. If circumstances arise in the future such as to render the purposes of this
Declaration impossible to accomplish, this Declaration can only be terminated or
extinguished, whether in whole or in part, by judicial proceedings in a court of competent
jurisdiction. Grantors have considered the possibility that the uses prohibited by the
terms of this Declaration may become more economically valuable than permitted uses
and that neighboring properties may be in the future put to such prohibited uses.

5. Upon written request by Grantors, the Township and/or LFT shall within
thirty (30) days execute and deliver to Grantors, or to any party designated by Grantors, -
any document which certifies, to the best of the Township's and/or LFT's knowledge,
Grantors' compliance with Grantors' obligations under this Declaration or which
otherwise indicates the status of this Declaration. Such certification shall be limited to
the condition of the Property as of the most recent inspection by the Township and/or
LFT. If Grantors request a more current certification, the Township and/or LFT shall
conduct an inspection within thirty (30) days after receiving Grantors' request for such
inspection, at Grantors' expense.

6. If the Declaration is taken, in whole or in part, by the exercise of the power
of eminent domain, LFT shall be entitled to compensation in accordance with applicable
law. This Declaration constitutes a real property interest immediately vested in LFT
which, for the purposes of Article 111, Paragraph 6, the Grantors and LFT stipulate to
have a fair market value determined by multiplying:

(D the fair market value of the Property at the time of sale, exchange or

involuntary conversion, unencumbered by the Declaration (minus any increase in

value after the date of this grant attributable to improvements) by

2) the ratio x/y, where x is the value of the Declaration as stated in the



Baseline Documentation and y is the value of the Property, unencumbered by the
Declaration, as stated in the Baseline Documentation.

For the purposes of this Paragraph 6, the ratio in Paragraph 6, (2) shall remain constant.
The provisions of this Paragraph 6 are illustrated by the following example. The example
is for illustration purposes only.

Example: Assume that the fair market value of the Property, at the time of sale,
exchange or involuntary conversion, unencumbered by the Declaration (minus any
increase in value after the date of this grant attributable to improvements) is $500.
Furthermore, assume that the value of the Declaration at the time of the grant was $10
and the value of the Property, unencumbered by the Declaration, at the time of the grant
was $100. Based on these assumptions, the ratio in Paragraph 6, (2) is 10/100.
Therefore, the stipulated fair market value of the Declaration is $50 and the LFT will be
entitled to $50 of the proceeds from the sale or exchange of the Property.

7. Grantors agree to incorporate the terms of this Declaration and the
Easement in any deed or other legal instrument by which they divest themselves of any
interest in all or a portion of the Property, including, without limitation, a leasehold
interest. Grantors further agree to give written notice to the Township and to LFT of the
transfer of any interest at least ten (10) days prior to the date of such transfer. The failure
of Grantors to perform any act required by this paragraph shall not impair the validity of
this Declaration and the Easement or limit their enforceability in any way.

8. Grantors shall hold harmless, indemnify and defend the Township, and its
elected and appointed officials, officers, employees, and agents, and LFT, its officers,
employees, and agents (collectively the "Indemnified Parties"), from and against all
liabilities, penalties, costs, losses, damages, expenses, causes of action, claims, demands
or judgments, including without limitation reasonable attorneys' fees and costs of
-defense, arising from or in any way connected with: (a) a violation or alleged violation
of any State or Federal environmental statute or regulation including, but not limited to,
the Act of October 18, 1988 (P.L. 756, No. 108) known as the Hazardous Sites Cleanup
Act, and statutes or regulations concerning the storage or disposal of hazardous or toxic
chemicals or materials and (b) injury to or the death of any person, or physical damage to
any property, resulting from any act, omission, condition or other matter related to or
occurring on or about the Property, unless due to the negligence of an Indemnified Party
and only that negligent party shall be deprived of this protection.

9. Nothing in this Declaration shall be construed as giving rise to any right or
ability of the Township or LFT to exercise physical or managerial control over
day-to-day operations of the Property, or any of Grantors' activities on the Property, or
otherwise to become an operator with respect to the Property within the meaning of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended.



10. Grantors shall retain all responsibilities and shall bear all costs and
liabilities of any kind related to the ownership, operation, upkeep and maintenance of the
Property, including the maintenance of adequate comprehensive general liability
insurance coverage and the payment, as and when due, of all real estate taxes.

11.  Notwithstanding provisions hereof to the contrary, if any, Grantors shall be
solely responsible for complying with all federal, state and local laws and regulations in
connection with the conduct of any use of the Property or the erection of any structure
permitted hereunder, and Grantors shall be solely responsible for obtaining any required
permits, approvals and consents from the relevant governmental authorities in connection
therewith.

12.  LFT shall record this Declaration in a timely fashion in the Office of the
Recorder of Deeds of Lancaster County, Pennsylvania, at the expense of LFT.

13.  Ifany provision of this Declaration, or the application thereof to any
person or circumstances, is found to be invalid, the remainder of the provisions of this
Declaration, or the application of such provision to persons or circumstances other than
those as to which it is found to be invalid, as the case may be, shall not be affected
thereby.

14, The provisions of this Declaration shall not be deemed to interfere with,
abrogate, annul, supersede or cancel any easements, covenants, restrictions or
reservations contained in any deeds or other agreements affecting the Property.

15. Grantors are seized of the Property in fee simple title. Grantors have the
right to grant and convey this Easement. The Property is free and clear of any and all
liens and encumbrances except liens for taxes not yet due and payable and mortgage or
deed of trust liens that are not subordinate to this Easement by virtue of any executed
form of Joinder of Mortgagee attached hereto and incorporated herein.

16.  If circumstances arise under which an amendment to or modification of
this Declaration would be appropriate, Grantors, the Township and LFT are free to
jointly amend this Declaration; provided that no amendment shall be allowed that will
affect the qualification of this Declaration or the status of LFT under any applicable laws
or Section 170(h) of the Internal Revenue Code, and any amendment shall be consistent
with the purpose of this Declaration and shall not affect its perpetual duration. Any such
amendment shall be recorded in the Office of the Recorder of Deeds of Lancaster
County, Pennsylvania.

17.  This Declaration is transferable, but the Township and LFT agree that they

will hold this Declaration exclusively for conservation purposes and that they will not
transfer their rights and obligations under this Declaration except to an entity (a)
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qualified, at the time of the subsequent transfer, as an eligible donee under then
applicable state and federal statutes and regulations to hold and administer this
Declaration, and (b) which has the commitment, resources and ability to monitor and
enforce this Declaration so that the purposes of this Declaration shall be preserved and
continued. The Township and LFT further agree to obtain as part of such a transfer the
new entity's written commitment to monitor and enforce this Declaration.

18.  Itis the intent of the parties to this Declaration that the personal liability of
Grantors for compliance with these restrictions, for restoration of the Property and for
indemnification shall pass to subsequent title owners upon change in ownership of the
Property, and such subsequent owners shall assume all personal liability for compliance
with the provisions of this Declaration.

19.  This Declaration is constructed with the intention of conforming with the
requirements for conservation easements under the Pennsylvania Conservation and
Preservation Easements Act, Act 29 of 2001, and as amended thereafter.

TO HAVE AND TO HOLD the easements and rights set forth in this Declaration unto
the Township and LFT, their successors and assigns, forever.

IN WITNESS WHEREOF, GRANTORS, THE TOWNSHIP AND LFT have executed
this Declaration of Restriction of Development on the day and year first above written.

WITNESS:
(SEAL)
> (SEAL)
TOWNSHIP OF WARWICK
Lancaster County, Pennsylvania
Attest: By:
Chairman, Board of Supervisors
[TOWNSHIP SEAL]

LANCASTER FARMLAND TRUST

By:

Chairman
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COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF LANCASTER )
On this day of , 2007, before me, the subscriber, a
notary public in and for the aforesaid state and county, came the above-named
and , known to me (or satisfactorily proven) to be the

person whose name is subscribed to the within instrument, and acknowledged that he/she/they
executed the foregoing Declaration of Restriction of Development for the purposes contained
therein.

WITNESS my hand and notarial seal the day and year aforesaid.

Notary Public

My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF LANCASTER )
On this, the day of , 2007, before me, the undersigned
officer, personally appeared , who acknowledged

himself to be the Chairman of the Board of Supervisors of the Township of Warwick, Lancaster
County, Pennsylvania, and that as such officer, being authorized to do so, executed the foregoing
Declaration of Restriction of Development for the purposes therein contained by signing the
name of such Township by himself as such officer.

IN WITNESS WHEREOF, I set my hand and official seal.

Notary Public

My Commission Expires:
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COMMONWEALTH OF PENNSYLVANIA )

) SS:
COUNTY OF LANCASTER )
On this, the day of , 2007, before me, the undersigned
officer, personally appeared , who acknowledged himself to be the Chairman

- of Lancaster Farmland Trust, a non-profit corporation, and that as such officer, being authorized
to do so, executed the foregoing Declaration of Restriction of Development for the purposes
therein contained by signing the name of Lancaster Farmland Trust by himself as such officer.

IN WITNESS WHEREOF, I set my hand and official seal.

Notary Public

My Commission Expires:
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LANCASTER FARMLAND TRUST
GRANT OF CONSERVATION EASEMENT

This Grant of Conservation Easement (“Easement”) in the nature of a restriction on the
use of land for the purpose of preserving productive agricultural land is made by and
between , Address, City, Pennsylvania Zip (“GRANTOR”) and
LANCASTER FARMLAND TRUST, its successors, nominees or assigns, a qualified non-
profit corporation created and organized under the laws of the Commonwealth of Pennsylvania,
with its mailing address at 125 Lancaster Avenue, Strasburg, Pennsylvania 17579
(“GRANTEE”).

WHEREAS, GRANTOR is the owner in fee of a farm located in ,
Lancaster County, Pennsylvania, being Account Number and being land more
fully described in a deed recorded in the Office of the Recorder of Deeds of Lancaster County,
Pennsylvania in Record Book , Page and in Exhibit “A” and Exhibit “B” attached hereto
(the “Property”). The Property consists of *.** acres, more or less. ** dwelling units are presently
situated on the Property; and

. WHEREAS, the Pennsylvania General Assembly, in enacting the Conservation and
Preservation Easements Act, has recognized the importance and significant public and economic
benefits of conservation easements; and

WHEREAS, the Legislature of the Commonwealth of Pennsylvania (“Legislature™)
authorizes the Commonwealth of Pennsylvania and counties thereof, as well as non-profit
conservancies, to preserve, acquire, or hold lands for open space uses, and to preserve land in or
acquire land for open space uses, which specifically include farmland; and that actions pursuant to
these purposes are for public health, safety, and general welfare of the citizens of the
Commonwealth of Pennsylvania and for the promotion of sound land development by preserving
suitable open spaces; and

WHEREAS, the Legislature has declared that public open space benefits result from the
protection and conservation of farmland, including the protection of scenic areas for public visual
enjoyment from public rights-of-way; that the conservation and protection of agricultural lands as
valued natural and ecological resources provide needed open spaces for clean air, as well as for
aesthetic purposes; and that public benefit will result from the conservation, protection, development
and improvement of agricultural lands for the production of food and other agricultural products;
and

WHEREAS, the Policy Plan of the Lancaster County Comprehensive Plan, adopted in 1999,
sets forth county-wide community goals which include permanently preserving large areas of
farmland; and

WHEREAS, the Property is zoned agriculture by the Township Zoning Ordinance;
and

WHEREAS, the Township Zoning Ordinance, adopted in , sets forth the
intended purpose of encouraging the preservation of the most productive farmland within the
township as a valuable resource which is lost and not economically reclaimable once it is developed
for building purposes; and
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WHEREAS, GRANTEE has declared that the preservation of prime agricultural land is vital
to the public interest of Lancaster County, the region, and the nation through its economic,
environmental, cultural, and productiye benefits; and

WHEREAS, GRANTORS, as owners in fee of the Property, intend to identify and preserve
the agricultural and open space values of the Property; and

WHEREAS, the Property contains open space including approximately ()
acres of tillable farmland; and

WHEREAS, the Property contains greater than ( ) feet of frontage
along the side of Road and the public traveling this road is afforded scenic
views of the agricultural lands, whose beauty and open character shall be protected by this
Easement; and

WHEREAS, percent (%) of the Property consists of prime agricultural soils,
Chester Loam (CbB), and percent ( %) consists of soils of statewide importance, Glenelg
silt loam (GbC), according to the Lancaster County Soil Survey published by the Soil Conservation
Service; and

WHEREAS, the specific agricultural and open space values of the Property are documented

- in an inventory of relevant features of the Property, dated on file at
the offices of the GRANTEE and incorporated herein and made a part hereof by this reference
(“Baseline Documentation”), which consists of reports, maps, photographs, and other documentation
that the parties agree provide, collectively, an accurate representation of the Property at the time of
this grant and which is intended to serve as an objective information baseline for monitoring
compliance with the terms of this Easement; and

WHEREAS, the value of this Easement is defrayed by consideration to the GRANTORS of
Dollars ($,000), and GRANTORS believe said consideration is below the current fair
market value of the Easement, as stated in the Baseline Documentation. The GRANTORS intend
that the difference between the consideration and current fair market value of the Easementbea
charitable gift to the GRANTEE; and

WHEREAS, GRANTORS desire and intend to transfer those rights and responsibilities of
protection and preservation of the Property to the GRANTEE in perpetuity; and

WHEREAS, GRANTORS desire and intend that the agricultural and open space character of
the Property be preserved, protected and maintained and further desire to conserve and protect the
Property from soil erosion, water pollution, and other man-induced disturbance of the Property and
its resources; and

WHEREAS, GRANTEE is a qualified conservation organization under Pennsylvania Acts
and the Internal Revenue Code, whose primary purposes are the preservation and protection of land
in its agricultural and open space condition; and

WHEREAS, GRANTEE agrees by acquiring this Easement to honor and defend the
intentions of GRANTORS stated herein and to preserve and protect in perpetuity the agricultural
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and open space values of the Property for the benefit of this generation and the generations to
come; and :

NOW THEREFORE, in consideration of the foregoing and intending to be legally bound,
the GRANTORS grant and convey to GRANTEE an easement on the Property for which the
purpose is to assure that the Property’s present agricultural, scenic, natural, wildlife habitat, open
space and water resource values will be retained forever and to prevent any use that will impair the
aforementioned values of the Property (the “purpose™). To carry out this purpose the following deed
restrictions are recorded.

I. COVENANTS, TERMS, CONDITIONS AND RESTRICTIONS

With the preceding Background paragraphs incorporated by reference and intending to be
legally bound, GRANTORS declare, make known, and covenant for themselves, their heirs,
successors, and assigns, that the Property shall be restricted to agricultural and directly associated
uses as hereafter defined. However, more restrictive applicable state and local laws shall prevail in
the determination of permitted uses of land subject to these restrictions.

1. Agricultural uses of land are defined for the purposes of this instrument as:

The use of land for the production of plants and animals useful to man, including, without
limitation, forage, grain and field crops; pasturage, dairy and dairy products; poultry and
poultry products; other livestock and fowl and livestock and fowl products, including the
breeding and grazing of any or all such animals; bees and apiary products; fruits and
vegetables of all kinds; nursery, floral and greenhouse products; tobacco; silviculture;
aquaculture; and the primary processing and storage of the agricultural production of the
Property.

2. Directly associated uses are defined as customary, supportive and agriculturally compatible
uses of farm properties in Lancaster County, Pennsylvania, and are limited to the following:
a. The direct sale to the public of agricultural products produced principally on the Property;

b. Any and all structures contributing to the production, primary processing, direct
marketing and storage of agricultural products produced principally on the Property;

¢. Structures associated with the production of energy for use principally on the Property
including wind, solar, hydroelectric, methane, wood, alcohol fuel, and fossil fuel systems
and structures and facilities for the storage and treatment of animal waste produced on
the Property;

d. The provision of services or production and sale, by persons in residence, of agricultural
goods, services, supplies and repairs and/or the conduct of on-farm businesses and traditional
trades and the production and sale of home occupation goods, arts and crafts, so long as:

(1) these uses remain incidental to the agricultural and open space character of the Property,
and

(2) the total impervious surface coverage of the Property for structure(s) associated with the
uses permitted under this Paragraph 2.d. does not exceed six thousand (6,000) square
feet, provided the six thousand (6,000) square feet limitation shall not apply to the use of
structures existing on the Property at the time of this grant, as stated in the Baseline
Documentation, for a use permitted under this Paragraph 2.d.;

e. Structures and facilities associated with irrigation, farm pond impoundment, and soil and
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water conservation on the Property;

The accommodation of tourists and visitors within principally residential and/or
agricultural structures on the Property, so long as this use is incidental to the agricultural
and open space character of the Property; and

Other similar uses considered upon written request to the GRANTEE.

All structures permitted under this Paragraph 2 are subject to the restrictions imposed by
Article I, Paragraph 5. Furthermore, all structures permitted under Article I, Paragraph 2.d.
are subject to the further restrictions set forth in such Paragraph.

3. Dwellings permitted on the Property. GRANTORS and GRANTEE acknowledge that

Q) -family detached dwelling unit (“Existing Dwelling”) currently exists on the
Property.
a. GRANTORS reserve the right to construct ___ (_) single-family detached dwelling

g.

(“Farmhouse Dwelling”) on the Property. Such Farmhouse Dwelling shail be utilized by
members of the owner’s or operator’s family and may be constructed on either
subdivided portion of the Property that will result after a subdivision under Article I,
Paragraph 4.a.

GRANTORS also reserve the right to construct ___(_) additional single-family detached
dwellings (“Reserved Dwellings”). To accommodate each Reserved Dwelling,
GRANTORS may subdivide the Property, in accordance with Article I, Paragraph 4.b.
Prior to the undertaking of construction of either the Farmhouse Dwelling or either
Reserved Dwelling, GRANTORS shall provide written notice to the GRANTEE as to the
location of the Farmhouse Dwelling or Reserved Dwellings on the Property.
GRANTORS shall hereafter be permitted to maintain, repair and expand the Existing
Dwelling, and the Farmhouse Dwelling so that muitiple generations of the owner’s or
operator’s family may live and work together on the Property.

In the event the Existing Dwelling, Farmhouse Dwelling or either Reserved Dwelling is
destroyed or substantially damaged, GRANTORS may construct a replacement Existing
Dwelling, Farmhouse Dwelling or Reserved Dwelling, as improved, at the location of the
Existing Dwelling, Farmhouse Dwelling or Reserved Dwelling, or in an alternative
location with written approval by GRANTEE.

The construction, reconstruction or expansion of the Existing Dwelling, Farmhouse
Dwelling or Reserved Dwellings, as permitted under this Paragraph 3, is subject to the
impervious surface restrictions imposed by Article I, Paragraph 5.

Other residential uses of the Property are prohibited.

4. Subdivision of the Property. It is the intention of the GRANTORS to promote agricultural
production. No subdivisions of the Property shall be permitted except as provided for in Article
I, Paragraphs 4.a. and 4.b.

a.

General Subdivision. This Paragraph 4.a. shall permit only one (1) subdivision of the
Property subject to the following criteria:
(1) Each subdivided portion of the Property shall consist of more than ten (10) acres,
and
(2) All terms set forth in this Easement shall continue to apply in all respects to the
subdivided portions of the Property.
GRANTORS shall obtain the written approval of GRANTEE prior to filing any sketch,
preliminary plan or final plan (as the case may be) for such subdivision. GRANTEE
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expressly reserves the right to refuse such written approval if GRANTEE determines (in
GRANTEE’s sole and absolute discretion) that the subdivision of the Property is
inconsistent with or potentially detrimental to the expressed purposes of this Easement.

b. Subdivision of Reserved Dwellings. In addition to the subdivision permitted by Article I,
Paragraph 4.a., the Property may be subdivided to provide for a lot for each Reserved
Dwelling which the GRANTORS may construct under Article I, Paragraph 3. The lot size
for each lot shall not be in excess of one (1) acre. Furthermore, in the event GRANTORS
desire to subdivided the Property to provide for a lot for either Reserved Dwelling,
GRANTORS shall provide written notice to GRANTEE of GRANTORS’ intent to
subdivide the Property, and shall provide written notice to GRANTEE when GRANTORS
have obtained all necessary final municipal approvals for such subdivision.

In the event that the one (1) acre maximum lot size set forth herein conflicts with the
minimum lot size requirement set forth in any then applicable state, county or municipal
statute, ordinance or regulation, GRANTORS shall obtain the written approval of
GRANTEE prior to filing any sketch, preliminary plan or final plan (as the case may be)
for a subdivision otherwise permitted under this paragraph 4.b. GRANTEE expressly
reserves the right to refuse such written approval if GRANTEE determines (in
GRANTEE’s sole and absolute discretion) that the subdivision of the Property to provide
for lots in excess of one (1) acre is inconsistent with or potentially detrimental to the
expressed purposes of this Easement. '

¢. Subdivision Plan Notes. It is the intent of the GRANTORS and GRANTEE that the
rights reserved by the GRANTORS under Article I, Paragraph 3 and the impervious
surface restrictions imposed by Article I, Paragraphs 2.d and 5 shall, after a subdivision
under Article 1, Paragraph 4.a. or 4.b., continue to apply to the Property as a whole and
not independently to each subdivided portion of the Property. Therefore, GRANTORS
and GRANTEE agree that:

(1) The subdivision plan notes for any subdivision under Article I, Paragraph 4.a. shall
specify which subdivided portion retains the right to construct any Reserved
Dwelling or Farmhouse Dwelling that has not yet been constructed,;

(2) The subdivision plan notes for any subdivision under Article I, Paragraph 4.a. or 4.b.
shall specify how the impervious surface restrictions under Article I, Paragraphs 2.d.
and 5 shall be apportioned among the subdivided portions of the Property, and

(3) The subdivision plan notes for any subdivision under Article I, Paragraph 4.a. or 4.b.
shall state that the subdivided portions of the Property shall be subject to the
Easement and shall contain the recording reference to this Easement.

5. Maximum Impervious Surface Coverage. The total surface coverage (excluding walkways,
driveways, parking areas, etc.) of the Property by impervious surfaces for existing and all other
permitted structures constructed hereafter shall not exceed one hundred thousand (100,000)
square feet. In addition to the one hundred thousand (100,000) square feet of impervious surface
coverage permitted above, the total surface coverage of the Property by impervious surfaces for
all walkways, driveways, parking areas, etc. shall not exceed forty thousand (40,000) square feet.
For purposes of this Paragraph 5, impervious surfaces shall be defined as any material which
covers land which prohibits the percolation of stormwater directly into the soil, including,
without limitation, buildings, structures without permanent foundations and the area covered
by the roofs of nonpermanent structures.
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6. Non-Agricultural Uses. Institutional, industrial, and commercial uses other than those uses

7.

8.

described in Article I, Paragraphs 1 and 2 are prohibited.

Recreation. Non-commercial, passive recreational uses (e.g., hiking, hunting and fishing,
picnicking, birdwatching, cross-country skiing) are permitted on the Property. Passive
recreational uses shall be defined as those recreational pursuits that do not leave evidence that
the activity has taken place and/or require trails or allow trails to be created on the Property.
Non-passive and/or commercial recreational development and use of the Property, including,
without limitation, uses involving structures or extensive commitment of land resources (e.g.,
golf courses, racetracks for uses other than equestrian use, tennis clubs, baseball, soccer and
other ball fields, and similar uses), shall be prohibited. Equine breeding and training facilities
shall be interpreted to be non-commercial, passive recreational uses for purposes of this
Paragraph 7.

Removal of Natural Resources. The extraction of minerals by surface mining and/or the
removal of topsoil from the Property by methods including, without limitation, bulk or sod-
farming practices shall be prohibited. The extraction of subsurface or deep-mined minerals,
including, without limitation, gas and oil, shall be permitted; provided, however, that (a) the
extraction of such subsurface or deep-mined minerals may occupy, at any time, no more than
one percent (1%) of the total surface acreage of the Property and (b) GRANTORS shall
promptly repair any damage to the Property caused by the extraction of subsurface or deep
mined minerals and replace the surface of the ground to the state that existed immediately prior
to the mining so as not to affect the agricultural viability and uses of the Property.

9. Hazardous Wastes. Use of the Propefty for dumping, storage, processing or landfill of solid or

10.

11.

hazardous wastes produced on-site or off-site is prohibited, except when such solid wastes are

used as an integral part of the farm operation and the use receives prior written approval by the
GRANTEE.

Signs and Advertising. Signs, billboards, and outdoor advettising structures may not be
displayed on the Property; however, signs, the combined area of which may not exceed twenty-
five (25) square feet, may be displayed to state only the name of the Property and the name and
address of the occupant, to advertise an on-site activity permitted herein, and to advertise the
Property for sale or rent.

Utilities. Notwithstanding any other provision of this Easement, the voluntary sale or
leasing of any portion of the Property for the purpose of construction and installation of
above-ground public utility systems, including, without limitation, sewerage pumping
stations and free-standing communication towers shall be permitted, so long as the total
square footage of the Property sold or leased for these uses does not exceed ten thousand
(10,000) square feet and the impervious surface coverage restrictions imposed by Article I,
Paragraph 5, as to the Property as a whole, are not violated. Any structures constructed on
the Property and related to uses permitted by this Paragraph 11 shall be dismantled and
removed from the Property within two years of non-use and/or non-functioning status.

12. Laws Governing Agricultural Production. GRANTORS and GRANTEE acknowledge that

there are existing Pennsylvania laws and regulations governing agricultural operations,
including, without limitation, accelerated soil erosion, nutrient management, the application of
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restricted-use pesticides and the application of treated municipal sewage sludge. These laws
include, without limitation, the Pennsylvania Clean Streams Law (35 P.S. §§691.1 et seq.), the
Nutrient Management Act (3 P.S. §§1707 et seq.), the Solid Waste Management Act of 1980, as
amended (35 P.S. §6018.104(18)) and the regulations promulgated thereunder in Title 25 of the
Pennsylvania Code, and the Pennsylvania Pesticide Control Act (3 P.S. §§111.21 et seq.).
GRANTORS, their heirs, successors and assigns agree to conduct all agricultural operations on
the Property in compliance with the above-mentioned laws, as amended and superceded, and the
regulations promulgated thereunder, and such similar or related laws, statutes, ordinances and
regulations which may be enacted from time to time. All agricultural production on the Property
shall be conducted in a manner that will not destroy or substantially and irretrievably diminish
the productive capability of the Property.

II. GENERAL PROVISIONS

1. Access. No right of access by the general public to any portion of the Property is conveyed by
this Easement.

2. Rights of GRANTEE. To accomplish the purpose of this Easement the following rights are
conveyed to GRANTEE by this Easement:

a. To preserve and protect the conservation values of the Property;

b. To enter upon the Property at reasonable times in order to monitor compliance with and
otherwise enforce the terms of this Easement in accordance with Article 11, Paragraph 3;
provided that, except in cases where GRANTEE determines that immediate entry is
required to prevent, terminate, or mitigate a violation of this Easement, such entry shall
be upon prior reasonable notice to GRANTORS, and GRANTEE shall not in any case
unreasonably interfere with GRANTORS’ use and quiet enjoyment of the Property; and

¢. To prevent any activity on or use of the Property that is inconsistent with the purposes of this
Easement and to require the restoration of such areas or features of the Property that may be
damaged by any inconsistent activity or use, pursuant to the remedies set forth in Article II,
Paragraph 3.

3. GRANTEE’s Remedies.

a. Notice of Violation; Corrective Action. If GRANTEE determines that a violation of the
terms of this Easement has occurred or is threatened, GRANTEE shall give written notice to
GRANTORS of such violation and demand corrective action sufficient to cure the violation
and, where the violation involves injury to the Property resulting from any use or activity
inconsistent with the purpose of this Easement, to restore the portion of the Property so
injured to its prior condition in accordance with a plan approved by GRANTEE.

b. Injunctive Relief. The GRANTEE, its successors or assigns, jointly or severally shall have
the right to enforce these restrictions by injunction and other appropriate proceedings,
including, without limitation, the right to require the GRANTORS to restore the Property to
the condition existing at the time of this Easement in order to correct any violation(s) of this
Easement.

c. Costs of Enforcement. All reasonable costs incurred by GRANTEE in enforcing the terms
of this Easement against GRANTORS, including, without limitation, costs of suit and
attorneys’ fees, and any cost of restoration necessitated by GRANTORS’ violation of the
terms of this Easement shall be borne by the GRANTORS; provided, however, that if
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GRANTORS ultimately prevail in a judicial enforcement action each party shall bear its own
costs.

d. Forbearance. Forbearance by GRANTEE to exercise its rights under this Easement in the
event of any breach of any term of this Easement by GRANTORS shall not be deemed or
construed to be a waiver by GRANTEE of such term or of any subsequent breach of the
same or any other term of this Easement or of any of GRANTEE’s rights under this
Easement. No delay or omission by GRANTEE in the exercise of any right or remedy upon
any breach by GRANTORS shall impair such right or remedy or be construed as a waiver.

4. Acts Beyond GRANTORS’ Control. Nothing contained in this Easement shall be construed to
entitle GRANTEE to bring any action against GRANTORS for any injury to or change in the
Property resulting from causes beyond GRANTORS’ control, including, without limitation, fire,
flood, storm, earth movement, and acts of trespassers that GRANTORS could not reasonably
have anticipated or prevented, or from any prudent action taken by GRANTORS under
emergency conditions to prevent, abate, or mitigate significant injury to the Property resulting
from such causes. In the event the terms of this Easement are violated by acts of trespassers that
GRANTORS could not reasonably have anticipated or prevented, GRANTORS agree that
GRANTEE has the right to pursue enforcement action against the responsible parties.

5. Successors. The restrictions contained herein shall apply to the land as an open space easement
in gross in perpetuity. The covenants, terms, conditions and restrictions of this Easement shall
be binding upon, and inure to the benefit of, the parties hereto and their respective legal
representatives, heirs, successors and assigns and shall continue as a servitude running in
perpetuity with the Property. The terms “GRANTORS” and “GRANTEE,” wherever used
herein, and any pronouns used in place thereof, shall include, respectively, the above-named
GRANTORS and their legal representatives, heirs, successors and assigns, and the above-named
GRANTEE and its successors and assigns.

6. Extinguishment and Condemnation.

a. Extinguishment. If circumstances arise in the future that render some or all of the purposes
of this Easement impossible to accomplish, this Easement or any part thereof can only be
terminated or extinguished, whether in whole or in part, by judicial proceedings in a court of
competent jurisdiction. The amount of the proceeds to which GRANTEE shall be entitled,
after the satisfaction of prior claims, from any sale, exchange or involuntary conversion of all
or any portion of the Property subsequent to such termination or extinguishment, shall be the
stipulated fair market value of the Easement, or proportionate part thereof, as determined in
accordance with Article 11, Paragraph 6.b.

b. Valuation. This Easement constitutes a real property interest immediately vested in
GRANTEE which, for the purposes of Article II, Paragraph 6.a., the GRANTORS and
GRANTEE stipulate to have a fair market value determined by multiplying:

(1) the fair market value of the Property at the time of sale, exchange or involuntary
conversion, unencumbered by the Easement (minus any increase in value after the date
of this grant attributable to improvements) by

(2) the ratio x/y, where x is the value of the Easement as stated in the Baseline
Documentation and y is the value of the Property, unencumbered by the Easement, as
stated in the Baseline Documentation.
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For the purposes of this Paragraph 6.b., the ratio in Paragraph 6.b.(2) shall remain constant.
The provisions of this Paragraph 6.b. are illustrated by the following example. The example
is for illustration purposes only.

Example: Assume that the fair market value of the Property, at the time of sale,
exchange or involuntary conversion, unencumbered by the Easement (minus any increase in
value after the date of this grant attributable to improvements) is $500. Furthermore, assume
that the value of the Easement at the time of the grant was $10 and the value of the Property,
unencumbered by the Easement, at the time of the grant was $100. Based on these
assumptions, the ratio in Paragraph 6.b.(2) is 10/100. Therefore, the stipulated fair market
value of the Easement is $50 and the GRANTEE will be entitled to $50 of the proceeds from
the sale or exchange of the Property.

¢. Change in Economic Condition. In making this grant, GRANTORS have considered the
possibility that uses prohibited by the terms of this Easement may become more
economically valuable than permitted uses, and that neighboring properties may in the future
be put entirely to such prohibited uses. GRANTORS believe that any such changes in the
use of neighboring properties will increase the benefit to the public of the continuation of
this Easement, and GRANTORS and GRANTEE intend that any such changes shall not be
deemed to be circumstances justifying the termination or extinguishment of this Easement
pursuant to Article II, Paragraph 6.a.

d. Condemnation. If all or any part of the Property is taken by exercise of the power of
eminent domain or acquired by purchase in lieu of condemnation, whether by public,
corporate, or other authority, so as to terminate this Easement, in whole or in part,
GRANTORS and GRANTEE shall act jointly to recover the full value of the interests in the
Property subject to the taking or the purchase in lieu thereof and all direct or incidental
damages resulting therefrom. All expenses reasonably incurred by GRANTORS and
GRANTEE in connection with the taking or purchase in lieu thereof shall be paid out of the
amount recovered. GRANTEE’s share of the balance of the amount recovered shall be
determined by multiplying that balance by the ratio set forth in Article II, Paragraph 6.b.(2).

7. Application of Proceeds. GRANTEE shall use any proceeds received under the circumstances
described in Article II, Paragraph 6 in a manner consistent with its conservation purposes, which
are exemplified by this Easement.

8. Subsequent Transfers of Property. GRANTORS and each subsequent owner of the Property
shall incorporate the terms of this Easement by reference in any deed or other legal instrument
by which they divest themselves of any interest in all or a portion of the Property, including,
without limitation, a leasehold interest. GRANTORS and future owners further agree to give
written notice to GRANTEE of the transfer of any interest at least ten (10) days prior to the date
of such transfer. The failure of GRANTORS or any future owner of the Property to perform any
act required by this Paragraph 8 shall not impair the validity of this Easement or limit its
enforceability in any way; provided, however, nothing contained herein shall be deemed to
require the joinder of the GRANTEE in any instrument by which GRANTORS transfer an
interest in the Property.

9. Hold Harmless. GRANTORS and their heirs, legal representatives, successors and assigns
shall hold harmless, indemnify and defend GRANTEE and its members, directors, officers,
employees, agents and contractors and their respective heirs, legal representatives, successors
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and assigns (collectively “Indemnified Parties”) from and against all liabilities, penalties, costs,
losses, damages, expenses, causes of action, claims, demands, or judgments, including, without
limitation, reasonable attorneys’ fees arising from or in any way connected with (a) the result of
a violation or alleged violation of, the enforcement of and/or any contribution action relating to
any state or federal environmental statute or regulation including, without limitation, the
Hazardous Sites Cleanup Act (35 P.S. §§ 6020.101 et seq.) and statutes or regulations
concerning the storage or disposal of hazardous or toxic chemicals or materials; (b) injury to or
the death of any person, or physical damage to any property, resulting from any act, omission,
condition or other matter related to or occurring on or about the Property, regardless of costs,
unless due solely to the negligence of any of the Indemnified Parties and only that negligent
party shall be deprived of this protection; (c) the presence or release in, on, from, or about the
Property, at any time, of any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or local law, regulation, or requirement as hazardous, toxic,
polluting or otherwise contaminating to the air, water or soil, or in any way harmful or
threatening to human health or the environment, unless caused solely by any of the Indemnified
Parties and only that negligent party shall be deprived of this protection; and (d) the obligations,
covenants, representations, and warranties of Article II, Paragraphs 10 and 11.

10. Costs, Legal Requirements, and Liabilities. GRANTORS, their heirs, legal representatives,
successors and assigns, retain all responsibilities and shall bear all costs and liabilities of any
kind related to the ownership, operation, upkeep and maintenance of the Property, including the
maintenance of adequate comprehensive general liability insurance coverage and payment, as
and when due, of all real estate taxes.

11. Control. Nothing in this Easement shall be construed as giving rise, in the absence of a judicial
decree, to any right or ability in GRANTEE to exercise physical or managerial control over the
day-to-day operations of the Property, or any responsibility to the Property within the meaning
of the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended (42 U.S.C. §§ 9602 et seq.) and the Hazardous Sites Cleanup Act (35 P.S. §§ 6020.101
et seq.).

12. Recordation. GRANTEE shall record this instrument in a timely fashion in the Office of the
Recorder of Deeds of Lancaster County, Pennsylvania and may re-record it at any time as may
be required to preserve its rights in this Easement.

13. Estoppel Certificates. Upon request by GRANTORS, GRANTEE shall within thirty (30) days
execute and deliver to GRANTORS, or to any party designated by GRANTORS, any document,
including an estoppel certificate, which certifies, to the best of GRANTEE’s knowledge,
GRANTORS’ compliance with any obligation of GRANTORS contained in this Easement or
otherwise evidencing the status of this Easement. Such certification shall be limited to the
condition of the Property as of GRANTEE’s most recent inspection. If GRANTORS request
more current documentation, GRANTEE shall conduct an inspection and provide a certification,
at GRANTORS’ expense, within thirty (30) days of receipt of GRANTORS’ written request
therefor. '

14. Amendment. If circumstances arise under which an amendment to or modification of this
Easement would be appropriate, GRANTORS and GRANTEE are free to jointly amend this
Easement; provided that no amendment shall be allowed that will affect the qualification of this
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Easement or the status of GRANTEE under any applicable laws or Section 170(h) of the Internal
Revenue Code, and any amendment shall be consistent with the purpose of this Easement and
shall not affect its perpetual duration. Any such amendment shall be recorded in the Office of
the Recorder of Deeds of Lancaster County, Pennsylvania.

15. Transfer of Easement. This Easement is transferable, but GRANTEE agrees that it will hold
this Easement exclusively for conservation purposes and that it will not transfer its rights and
obligations under this Easement except to an entity (a) qualified, at the time of the subsequent
transfer, as an eligible donee under then applicable state and federal statutes and regulations to
hold and administer this Easement, and (b) which has the commitment, resources and ability to
monitor and enforce this Easement so that the purposes of this Easement shall be preserved and
continued. GRANTEE further agrees to obtain as part of such a transfer the new entity’s written
commitment to monitor and enforce this Easement.

16. Termination of Obligations. It is the intent of the parties to this Easement that the personal
liability of GRANTORS for compliance with these restrictions, for restoration of the Property
and for indemnification shall pass to subsequent title owners upon change in ownership of the
Property, and such subsequent owners shall assume all personal liability for compliance with the
provisions of this Easement.

17. Merger of Tracts. The GRANTORS, their heirs, successors and assigns, hereby surrender
their right that the subject land may ever be subdivided, except in conformity with the terms
hereof. The subject land is hereby deemed to be one (1) parcel that must be conveyed as one
(1) parcel (except for any allowed subdivision as set forth above) even though described in
Exhibit “A” as two (2) tracts in two (2) separate legal descriptions. This covenant shall run
with the land and be enforceable by the GRANTEE hereto and its successors and assigns.

18. Captions. The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction or
interpretation.

19. Severability. If any provision of this Easement, or the application thereof to any person or
circumstances, is found to be invalid, the remainder of the provisions of this Easement, or the
application of such provision to persons or circumstances other than those as to which it is found
to be invalid, as the case may be, shall not be affected thereby.

20. Construction. This Easement is constructed with the intention of conforming with the

requirements for conservation easements under the Pennsylvania Conservation and Preservation
Easements Act, Act 29 of 2001, and as amended thereafter.
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. TO HAVE AND TO HOLD unto GRANTEE, its successors and assigns, forever.

IN WITNESS WHEREOF, the GRANTORS have set their hand and seal this  day of
, 2007.
WITNESS:
Grantor
Grantor

COMMONWEALTH OF PENNSYLVANIA)
) SS:
COUNTY OF LANCASTER )

ON THIS, the day of , 2007, before me, the undersigned Notary
‘ Public, personally appeared

known to me (or satisfactorily proven) to be the person whose name is subscribed to the within
instrument and acknowledged that he/she/they executed the same for the purposes therein contained.

IN WITNESS WHEREQOF, I have hereunto set my hand and notarial seal.

Notary Public
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I, THE UNDERSIGNED, being the Chairman of LANCASTER FARMLAND TRUST, hereby
accept and approve the foregoing Grant of Conservation Easement in the nature of a restriction on
the use of land.

ACCEPTED AND APPROVED this day of , 2007.

Chairman

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )

ON THIS, the day of , 2007, before me, the undersigned Notary
Public, personally appeared

who acknowledged himself to be the Chairman of Lancaster Farmland Trust, a Pennsylvania non-
profit corporation, and that he as such Chairman, being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the corporation by himself as
Chairman.

IN WITNESS WHEREOQF, I have hereunto set my hand and notarial seal.

Notary Public
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Exhibit “A”
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(Site Plan of Property)
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DPERSF (5/91)

DEED OF AGRICULTURAL CONSERVATION EASEMENT
TO THE COMMONWEALTH OF PENNSYLVANIA IN PERPETUITY

THIS DEED OF AGRICULTURAL CONSERVATION EASEMENT, made this
day of , 20 , by and between (hereinafter, “Grantor”) and the Commonwealth
of Pennsylvania (hereinafter “Grantee”) is made pursuant to the Agricultural Area Security Law
(P.L. 128, No. 43) as amended (hereinafter “Act”).

WHEREAS, Grantor is the sole owner of all that certain land situate in Township,
County, Pennsylvania more particularly described in Exhibit “A” attached hereto

consisting of acres and all buildings and improvements erected thereon (“the subject
land”); and

WHEREAS; the State Agricultural Land Preservation Board has determined to purchase
an agricultural conservation easement in the subject land pursuant to the Act; and

WHEREAS; the Agricultural Land Preservation Board of County, Pennsylvania
has recommended that the Commonwealth purchase an agricultural conservation easement in the
subject land pursuant to the Act; and

WHEREAS; all holders of liens or other encumbrances upon the subject land have agreed
to release or subordinate their interests in the subject land to this Deed of Agricultural
Conservation Easement and to refrain from any action inconsistent with its purpose.

NOW THEREFORE; in consideration of the sum of (5 ) dollars, the receipt
and sufficiency of which is hereby acknowledged, Grantor does voluntarily grant, bargain and
sell, and convey to the Grantee, its successors and assigns and the Grantee voluntarily accepts, an
agricultural conservation easement in the subject land, under and subject to the Act and the
following terms and conditions:
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Permitted Acts - During the term of the agricultural conservation easement conveyed
herein, the subject land shall be used solely for the production for commercial purposes
of crops, livestock and livestock products, including the processing or retail marketing of
such crops, livestock or livestock products if more than fifty percent of such processed or
merchandised products are produced on the subject land (hereinafter “agricultural
production”). For purpose of this Deed, “crops, livestock and livestock products”
include, but are not limited to:

(a) Field crops, including corn, wheat, oats, rye, barley, hay, potatoes and dry beans;
(b)  Fruits, including apples, peaches, grapes, cherries and berries;

© Vegetables, including tomatoes, snap beans, cabbage, carrots, beets, onions and
mushrooms;

(d) Horticultural specialties, including nursery stock ornamental shrubs, ornamental
trees and flowers;

(e) Livestock and livestock products, including catﬂe, sheep, hogs, goats, horses,
poultry, furbearing animals, milk, eggs and furs;

® Timber, wood and other wood products derived from trees; and
(2) Aquatic plants and animals and their by-products.

Except as permitted in this Deed, neither Grantor nor his agents, heirs, executors,
administrators, successors and assigns, nor any person, partnership, corporation or other
entity claiming title under or through Grantor, or their agents, shall suffer, permit, or
perform any activity on the subject land other than agricultural production.

Construction of Buildings and Other Structures - The construction or use of any building
or other structure on the subject land other than as existing on the date of the delivery of
this Deed is prohibited except that:

(a) The erection of fences for agricultural production and protection of watercourses
such as lakes, streams, springs and reservoirs is permitted.

(b) The construction of one additional residential structure is permitted if;
(i)  The construction and use of the residential structure is limited to providing
housing for persons employed in farming the subject land on a seasonal or

full-time basis,

(i)  No other residential structure has been constructed on the restricted land at
any time since the delivery of the Deed,
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(iii)  The residential structure and its curtilage occupy no more than two acres
of the subject land, and

(iv)  The location of the residential structure and its driveway will not
significantly harm the economic viability of the subject land for
agricultural production.

(c) The construction or use of any building or other structure for agricultural
production is permitted.

(d) The replacement of a residential structure existing on the restricted land on the
date of the granting of the easement is permitted.

Subdivision - The subject land may be subdivided if subdividing will not harm the
economic viability of the subject land for agricultural production. If the subject land is
subdivided, the Deeds to all of the subdivided parcels shall state on which of the
subdivided parcels the residential structure permitted by this Deed may be constructed.
Deeds to all other parcels shall recite that no additional residential structure is permitted.

SUBJECT, ALSO, to the Subdivision Guidelines of the County of Agricultural
Land Preservation Program, as approved by the State Agricultural Land Preservation
Board on , and recorded in the office of the Recorder of Deeds for the County of

in Deed Book & Page/Document 1.D.# , in accordance with the Guidelines
and/or Regulations of the said State Board, which County Subdivision Guidelines are
incorporated herein by reference and are made a part hereof.

Utilities - The granting of rights-of-way by the Grantor, his heirs, executors,
administrators, successors and assigns, or any person, partnership, corporation or other
entity claiming title under or through Grantor in and through the subject land for the
installation, transportation, or use of, lines for water, sewage, electric, telephone, coal by
underground mining methods, gas, oil or oil products is permitted. The term “granting of
rights-of-way” includes the right to construct or install such lines. The construction or
installation of utility lines other than of the type stated in this paragraph is prohibited on
the subject land.

Mining - The granting of leases, assignments or other conveyances or the issuing of
permits, licenses or other authorization for the exploration, development, storage or
removal of coal by underground mining methods, oil and gas by the owner of the subject
land or the owner of the underlying coal by underground mining methods, oil and gas or
the owner of the rights to develop the underlying coal by underground mining methods,
oil and gas, or the development of appurtenant facilities related to the removal of coal by
underground mining methods, oil or gas development or activities incident to the removal
or development of such minerals is permitted.

Rural Enterprises - Customary part-time or off-season minor or rural enterprises and
activities which are provided for in the County Agricultural Easement Purchase Program
approved by the State Board are permitted.
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Soil and Water Conservation - All agricultural production on the subject land shall be
conducted in accordance with a conservation plan approved by the County Conservation
District or the County Board. Such plan shall be updated every ten years and upon any
change in the basic type of agricultural production being conducted on the subject land.
In addition to the requirements established by the County Conservation District or the
County Board the conservation plan shall require that:

) The use of the land for growing sod, nursery stock ornamental trees, and shrubs
does not remove excessive soil from the subject land, and

(i)  The excavation of soil, sand, gravel, stone or other materials for use in
agricultural production on the land is conducted in a location and manner that
preserves the viability of the subject land for agricultural production.

Responsibilities of Grantor Not Affected - Except as specified herein, this Deed does not
impose any legal or other responsibility on the Grantee, its successors or assigns. Grantor
shall continue to be solely responsible for payment of all taxes and assessments levied
against the subject land and all improvements erected thereon. Grantor shall continue to
be solely responsible for the maintenance of the subject land and all improvements
erected thereon. Grantor acknowledges that Grantee has no knowledge or notice of any
hazardous waste stored on or under the subject land. Grantee’s exercise or failure to
exercise any right conferred by the agricultural conservation easement shall not be
deemed to be management or control of activities on the subject land for purposes of
enforcement of the Act of October 18, 1988, (P.L. 756, No. 108), known as the
Hazardous Sites Cleanup Act.

Grantor, his heirs, executors, administrators, successors or assigns agree to hold harmless,
indemnify and defend Grantee, its successors or assigns from and against all liabilities
and expenses arising from or in any way connected with all claims, damages, losses,
costs or expenses, including reasonable attorneys fees, resulting from a violation or
alleged violation of any State or Federal environmental statute or regulation including,
but not limited to, statutes or regulations concerning the storage or disposal of hazardous
or toxic chemicals or materials.

Enforcement - Annually, Grantee, its successors, assigns or designees shall have the right
to enter the subject land for the purpose of inspecting to determine whether the provisions
of this Deed are being observed. Written notice of such annual inspection shall be mailed
to the Grantor, his heirs, executors, administrators, successors or assigns at least ten (10)
days prior to such inspection. The annual inspection shall be conducted between the
hours of 8 a.m. and 5 p.m. on a weekday that is not a legal holiday recognized by the

- Commonwealth of Pennsylvania or at a date and time agreeable to the county and the
landowner.

Grantee, its successors, assigns or designees shall also have the right to inspect the

subject land at any time, without prior notice, if Grantee has reasonable cause to believe
the provisions of this Deed have been or are being violated.
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Grantor acknowledges that any violation of the terms of this Deed shall entitle Grantee,
its successors, assigns or designees to obtain an injunction against such violation from a
court of competent jurisdiction along with an order requiring Grantor, his heirs,
executors, administrators, successors or assigns to restore the subject land to the
condition it was in prior to the violation, and recover any costs or damages incurred
including reasonable attorney’s fees. Such relief may be sought jointly, severally, or
serially.

10.  Duration of Easement - The agricultural conservation easement created by this Deed shall
be a covenant running with the land and shall be effective in perpetuity. Every provision
of this Deed applicable to Grantor shall apply to Grantor’s heirs, executors,
administrators, successors, assigns, agents, and any person, partnership, corporation or
other entity claiming title under or through Grantor.

11. Conveyance or Transfer of the Subject Land - Grantor, his heirs, executors,
administrators, successors or assigns, and any person, partnership, corporation, or other
entity claiming title under or through Grantor, shall notify Grantee in writing of any
conveyance or transfer of ownership of the subject land. Such notification shall set forth
the name, address and telephone number of the Grantor and the party or parties to whom
ownership of the subject land has been conveyed or transferred. This obligation shall
apply to any change in ownership of the subject land.

The restrictions set forth in this Deed shall be included in any Deed purporting to convey
or transfer an ownership interest in the subject land.

12. Applicability - Every provision of this Deed applicable to Grantor shall apply to
Grantor’s heirs, executors, administrators, successors, assigns, agents, and any person,
partnership, corporation or other entity claiming title under or through Grantor.

13.  Interpretation - This Deed shall be interpreted under the laws of the Commonwealth of
Pennsylvania. For purposes of interpretation, no party to this Deed shall be considered to
be the drafter of the Deed. All provisions of this Deed are intended, and shall be
interpreted, to effectuate the intent of the General Assembly of the Commonwealth of
Pennsylvania as expressed in Section 2 of the Act.

To have and to hold this Deed of Agricultural Conservation Easement unto the Grantees,
its successors and assigns in perpetuity.

AND the Grantor, for himself, his heirs, executors, administrators, successors and assigns
does specially warrant the agricultural conservation easement hereby granted.
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IN WITNESS WHEREOF, the undersigned have duly executed this Deed on the day first
written above.

GRANTOR
Witness: [Seal]
[Seal]
[Seal]
[Seal]
ACKNOWLEDGMENT
COUNTY OF
SS:
COMMONWEALTH OF PENNSYLVANIA
Onthis__ dayof , before me, the subscriber, a

Notary Public for the Commonwealth of Pennsylvama residing in the City of
personally appeared the above named
and , and in due form of

law acknowledged the above Deed of Agricuitural Conservation Easement to be their voluntary

act and deed, and desired the same to be recorded as such.

WITNESS my hand and Notarial Seal the day and year aforesaid.

Notary Public

My Commission expires:
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(Sample Conservation Easement)
(Source: Pennsylvania Land Trust Association)

Prepared by:

Name:

Address:
Telephone:

Return to:

Name:

Address:

Tax Parcel(s):

CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT dated as of (the “Easement Date™) is by and between
(“the undersigned Owner or Owners”) and (the “Holder”).
Article I. Background
1.01 Property

1.02

1.03

The undersigned Owner or Owners are the sole owners in fee simple of the Property described in Exhibit “A”
(the “Property”). The Property is also described as:

Street Address:

Municipality:

County: State: Pennsylvania
Parcel Identifier: Acreage:

Conservation Plan

Attached as Exhibit “B” is a survey or other graphic depiction of the Property (the “Conservation Plan™)
showing, among other details, the location of one or more of the following areas — the Highest Protection
Area, the Standard Protection Area and the Minimal Protection Area.

Conservation Objectives

This Conservation Easement provides different levels of protection for the areas shown on the Conservation
Plan so as to achieve the goals and resource protection objectives (collectively, the “Conservation
Objectives”) for the Property set forth below:

(a) Resource Protection Objectives

() Water Resources. This Conservation Easement seeks to protect the quality of water resources
within or in the vicinity of the Property by implementing measures that help protect water resources
from sediment and non-point pollution and promote the infiltration, detention and natural filtration
of storm water. Protecting water resources also helps preserve habitat for Native Species dependent
on water resources.

(i) Forest and Woodland Resources. This Conservation Easement seeks to promote biological
diversity and to perpetuate and foster the growth of a healthy and unfragmented forest or woodland.
Features to be protected include Native Species; continuous canopy with multi-tiered understory of
trees, shrubs, wildflowers and grasses; natural habitat, breeding sites and corridors for the migration
of birds and wildlife. Species other than Native Species often negatively affect the survival of
Native Species and disrupt the functioning of ecosystems. Trees store carbon, offsetting the harmful
by-products of burning fossil fuels and trap air pollution particulates, cleaning air.

(iii) Wildlife Resources. This Conservation Easement seeks to protect large intact areas of wildlife

habitat and connect patches of wildlife habitat. Large habitat patches typically support greater
biodiversity and can maintain more ecosystem processes than small patches. Large intact habitats
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allow larger, healthier populations of a species to persist; thus, increasing the chance of survival over
time. Fragmentation of large habitats often decreases the connectivity of systems, negatively
affecting the movement of species necessary for fulfilling nutritional or reproductive requirements.

(iv) Scenic Resources. This Conservation Easement seeks to preserve the relationship of scenic
resources within the Property to natural and scenic resources in its surrounds and to protect scenic
vistas visible from public rights-of-way and other public access points in the vicinity of the Property.

(v) Sustainable Land Uses. This Conservation Easement seeks to ensure that Agriculture, Forestry, and
other uses, to the extent that they are permitted, are conducted in a manner that will neither diminish
the biological integrity of the Property nor deplete natural resources over time nor lead to an
irreversible disruption of ecosystems and associated processes. Agricultural and Forestry activities
are regulated so as to protect soils of high productivity; to ensure future availability for Sustainable
uses; and to minimize adverse effects of Agricultural and Forestry uses on water resources described
in the Conservation Objectives.

(vi) Compatible Land Use and Development. Certain areas have been sited within the Property to
accommodate existing and future development taking into account the entirety of the natural
potential of the Property as well as its scenic resources.

(b) Goals

(i) Highest Protection Area. This Conservation Easement seeks to protect natural resources within the
Highest Protection Area so as to keep them in an undisturbed state except as required to promote and
maintain a diverse community of predominantly Native Species.

(ii) Standard Protection Area. This Conservation Easement seeks to promote good stewardship of the
Standard Protection Area so that its soil and other natural resources will always be able to support
Sustainable Agriculture or Sustainable Forestry.

(iii) Minimal Protection Area. This Conservation Easement seeks to promote compatible land use and
development within the Minimal Protection Area so that it will be available for a wide variety of
activities, uses and Additional Improvements subject to the minimal constraints necessary to achieve
Conservation Objectives outside the Minimal Protection Area.

Baseline Documentation

As of the Easement Date, the undersigned Owner or Owners and Holder have signed for identification
purposes the report (the “Baseline Documentation™), to be kept on file at the principal office of Holder, that
contains an original, full-size version of the Conservation Plan and other information sufficient to identify on
the ground the protection areas identified in this Article; that describes Existing Improvements; that identifies
the conservation resources of the Property described in the Conservation Objectives; and that includes, among
other information, photographs depicting existing conditions of the Property as of the Easement Date.

Structure of Conservation Easement

This Conservation Easement is divided into eight Articles. Articles II, III and IV contain the restrictive
covenants imposed by the undersigned Owner or Owners on the Property. In Article V the undersigned
Owner or Owners grant to Holder and Beneficiaries (if any) certain rights to enforce the restrictive covenants
in perpetuity against all Owners of the Property (“Enforcement Rights”). Article V also contains the
procedure for Review applicable to those items permitted subject to Review under Articles IT, III and IV.
Article VI details the procedures for exercise of Enforcement Rights. Article VII contains provisions
generally applicable to both Owners and Holder. The last Article entitled “Glossary” contains definitions of
capitalized terms used in this Conservation Easement and not defined in this Article .

Federal Tax Items

(a) Qualified Conservation Contribution
The rights granted to Holder under this Conservation Easement have been donated in whole or in part by
the undersigned Owner or Owners. This Conservation Easement is intended to qualify as a charitable
donation of a partial interest in real estate (as defined under §170(f)(3)(B)(iii) of the Code) to a qualified
organization (a “Qualified Organization”) as defined in §1.170(A-14(c)(1) of the Regulations.

(b) Public Benefit
The undersigned Owner or Owners have entered into this Conservation Easement to provide a significant
public benefit (as defined in §1.170A-14(d)(2)(i) of the Regulations). In addition to the public benefits
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described in the Conservation Objectives, the Baseline Documentation identifies public policy statements
and other factual information supporting the significant public benefit of this Conservation Easement.

(¢) Mineral Interests
No Person has retained a qualified mineral interest in the Property of a nature that would disqualify the
Conservation Easement for purposes of §1.170A-14(g)(4) of the Regulations. From and after the
Easement Date, the grant of any such interest is prohibited and Holder has the right to prohibit the
exercise of any such right or interest if granted in violation of this provision.

(d) Notice Required under Regulations
To the extent required for compliance with §1.170A-14(g)(5)(ii) of the Regulations, and only to the
extent such activity is not otherwise subject to Review under this Conservation Easement, Owners agree
to notify Holder before exercising any reserved right that may have an adverse impact on the
conservation interests associated with the Property.

(e) Property Right
In accordance with §1.170A-14(g)(6) of the Regulations, the undersigned Owner or Owners agree that
the grant of this Conservation Easement gives rise to a property right, immediately vested in the Holder,
that entitles the Holder to compensation upon extinguishment of the easement. The fair market value of
the property right is to be determined in accordance with the Regulations; i.e., it is at least equal to the
proportionate value that this Conservation Easement as of the Easement Date bears to the value of the
Property as a whole as of the Easement Date (the “Proportionate Value™). If the Proportionate Value
exceeds the compensation otherwise payable to Holder under Article VI, Holder is entitled to payment of
the Proportionate Value. Holder must use any funds received by application of this provision in a manner
consistent with the Conservation Objectives.

(f) Qualification under §2031(c) of the Code
To the extent required to qualify for exemption from federal estate tax under §2031(c) of the Code, and
only to the extent such activity is not otherwise prohibited or limited under this Conservation Easement,
Owners agree that commercial recreational uses are not permitted within the Property.

(g) Acknowledgment of Donation
Except for such monetary consideration (if any) as is set forth in this Article, Holder acknowledges that
no goods or services were received in consideration of the grant of this Conservation Easement.

Beneficiaries
As of the Easement Date, no Beneficiaries of this Conservation Easement have been identified by the

“undersigned Owner or Owners and Holder.

Consideration

The undersigned Owner or Owners acknowledge receipt of the sum of $1.00 in consideration of the grant of
this Conservation Easement to Holder. The consideration has been paid in full to the undersigned Owner or
Owners as of the Easement Date.

Article Il. Subdivision

Prohibition
No Subdivision of the Property is permitted except as set forth below.

Permitted Subdivision
The following Subdivisions are permitted:

(a) Lot Line Change
Subdivision resulting in (i) no additional Lot; and (ii) no material decrease in the acreage of the Property;
or (iii) subject to Review, other change in the boundary of the Property or any Lot not creating any
additional Lot.
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(b) Transfer to Qualified Organization
Subdivision to permit the transfer of a portion of the Property to a Qualified Organization for use by the
Qualified Organization for park, nature preserve, public trail or other conservation purposes consistent
with and in furtherance of Conservation Objectives.

(¢) Lease

Transfer of possession (but not ownership) of land by lease for Sustainable Agriculture or Sustainable
Forestry purposes in compliance with applicable requirements of this Conservation Easement.

Subdivision Requirements

(a) Establishment of Lots; Allocations.
Prior to transfer of a Lot following a Subdivision, Owners must (i) furnish Holder with the plan of
Subdivision approved under Applicable Law and legal description of the each Lot created or
reconfigured by the Subdivision; (ii) mark the boundaries of each Lot with permanent markers; and (iii)
allocate in the deed of transfer of a Lot created by the Subdivision those limitations applicable to more
than one Lot under this Conservation Easement. This information will become part of the Baseline
Documentation incorporated into this Conservation Easement.

(b) Amendment
Holder may require Owners to execute an Amendment of this Conservation Easement to reflect changes
and allocations resulting from Subdivision that are not established to the reasonable satisfaction of
Holder by recordation in the Public Records of the plan of Subdivision approved under Applicable Law.

Article lll. Improvements

Prohibition
Improvements within the Property are prohibited except as permitted below in this Article.

Permitted Within Highest Protection Area
The following Improvements are permitted within the Highest Protection Area:

(a) Existing Improvements
Any Existing Improvement may be maintained, repaired and replaced in its existing location. Existing
Improvements may be expanded or relocated if the expanded or relocated Improvement complies with
requirements applicable to Additional Improvements of the same type.
(b) Existing Agreements
Improvements that Owners are required to allow under Existing Agreements are permitted.
(¢) Additional Improvements
The following Additional Improvements are permitted:
(i) Fences, walls and gates.
(ii) Regulatory Signs.
(iii) Habitat enhancement devices such as birdhouses and bat houses.
(iv) Trails covered (if at all) by wood chips, gravel, or other highly porous surface.
(v) Subject to Review, footbridges, stream crossing structures and stream access structures.

(vi) Subject to Review, Access Drives and Utility Improvements to service Improvements within the
Property but only if there is no other reasonably feasible means to provide access and utility services
to the Property.

Permitted Within Standard Protection Area
The following Improvements are permitted within the Standard Protection Area:

(a) Permitted under Preceding Sections
Any Improvement permitted under a preceding section of this Article is permitted.

(b) Additional Improvements
The following Additional Improvements are permitted:

(i) Agricultural Improvements.
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(i) Utility Improvements and Site Improvements reasonably required for activities and uses permitted
within the Standard Protection Area.

(c) Limitations on Additional Improvements
Additional Improvements permitted within the Standard Protection Area are further limited as follows:
(i) The Height of Improvements must not exceed ___ feet except for Utility Improvements (such as
windmills) providing alternative sources of energy approved by the Holder after Review.

(ii) Impervious Coverage must not exceed a limit of ___ square feet per roofed Improvement.
Impervious Coverage must not exceed a limit of ___ square feet in the aggregate for all
Improvements within the Standard Protection Area. The limitation on aggregate Impervious
Coverage excludes Impervious Coverage associated with ponds and Access Drives.

(iii) Access Drives and farm lanes are limited to ___feet in width and are further limited, in the aggregate,
to . feet in length.

(iv) Ponds are limited, in the aggregate, to ____square feet of Impervious Coverage.

(v) Inaddition to Regulatory Signs, signs are limited to a maximum of ___ square feet per signand
square feet in the aggregate for all signs within the Property.

(vi) Utility Improvements must be underground or, subject to Review, may be aboveground where not
reasonably feasible to be installed underground or where used as a means of providing alternative
sources of energy (such as wind or solar). The following Utility Improvements are not permitted
unless Holder, without any obligation to do so, approves after Review: (A) exterior storage tanks for
petroleum or other hazardous or toxic substances (other than reasonable amounts of oil, petroleum or
propane gas for uses within the Property permitted under this Conservation Easement); and (B)
Utility Improvements servicing Improvements not within the Property.

Permitted Within Minimal Protection Area
The following Improvements are permitted within Minimal Protection Area:

(a) Permitted under Preceding Sections
Any Improvement permitted under a preceding section of this Article is permitted.

(b) Additional Improvements
The following Additional Improvements are permitted.:
(i) Residential Improvements.
(i) Utility Improvements and Site Improvements servicing activities, uses or Improvements permitted
within the Property. Signs remain limited as set forth for the Standard Protection Area.
(¢) Limitations
(i) Not more than ___ Improvements (whether an Existing Improvement or Additional Improvement)
may contain Dwelling Units (if any) permitted under Article IV.
(ii) Additional Improvements are subject to a Height limitation of __feet.

Article IV. Activities; Uses; Disturbance of Resources

Prohibition

Activities and uses are limited to those permitted below in this Article and provided in any case that the
intensity or frequency of the activity or use does not materially and adversely affect maintenance or
attainment of Conservation Objectives.

Density Issues under Applicable Law

(a) Promoting Development outside the Property
Neither the Property nor the grant of this Conservation Easement may be used under Applicable Law to
increase density or intensity of use or otherwise promote the development of other lands outside the
Property.

(b) Transferable Development Rights

Owners may not transfer for use outside the Property (whether or not for compensation) any development
rights allocated to the Property under Applicable Law.

-5-
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4.03 Permitted Within Highest Protection Area
The following activities and uses are permitted within the Highest Protection Area:

(a) Existing Agreements
Activities, uses and Construction that Owners are required to allow under Existing Agreements.

(b) Disturbance of Resources

®

(i)
(iii)

(iv)

™
(v)

(vii)

Cutting trees, Construction or other disturbance of resources, including removal of Invasive Species,
to the extent reasonably prudent to remove, mitigate or warn against an unreasonable risk of harm to
Persons, property or health of Native Species on or about the Property. Owners must take such steps
as are reasonable under the circumstances to consult with Holder prior to taking actions that, but for
this provision, would not be permitted or would be permitted only after Review.

Planting a diversity of Native Species of trees, shrubs and herbaceous plant materials in accordance
with Best Management Practices.

Removal and disturbance of soil, rock and vegetative resources to the extent reasonably necessary to
accommodate Construction of and maintain access to Improvements within the Highest Protection
Area with restoration as soon as reasonably feasible by replanting with a diversity of Native Species
of trees, shrubs and herbaceous plant materials in accordance with Best Management Practices.

Vehicular use (including motorized vehicular use) in connection with an activity permitted within
the Highest Protection Area or otherwise in the case of emergency.

Except within Wet Areas, cutting trees for use on the Property not to exceed ___ cords per year.
Subject to Review, removal of vegetation to accommodate replanting with a diversity of Native
Species of trees, shrubs and herbaceous plant materials.

Other resource management activities that Holder, without any obligation to do so, determines are
consistent with maintenance or attainment of Conservation Objectives and are conducted in
accordance with the Resource Management Plan approved for that activity after Review.

(¢) Release and Disposal

®

(i)

Application of substances (other than manure) to promote health and growth of vegetation in
accordance with manufacturer’s recommendations and Applicable Law. Within Wet Areas only
substances approved for aquatic use are permitted.

Piling of brush and other vegetation to the extent reasonably necessary to accommodate an activity
permitted within the Highest Protection Area under this Conservation Easement.

(d) Recreational and Educational Uses
Activities that do not require Improvements other than those permitted within the Highest Protection
Area and do not materially and adversely affect maintenance or attainment of Conservation Objectives
such as the following: (i) walking, horseback riding on trails, cross-country skiing on trails, bird
watching, nature study, fishing and hunting; and (ii) educational or scientific activities consistent with
and in furtherance of the Conservation Objectives.

4.04 Permitted Within Standard Protection Area
The following activities and uses are permitted within the Standard Protection Area:

(a) Permitted under Preceding Sections

Activities and uses permitted under preceding sections of this Article are permitted within the Standard
Protection Area.

(b) Agricultural and Forestry Uses; Disturbance of Resources

@
(i)

(iif)

Uses and activities that maintain continuous vegetative cover (other than Invasive Species) such as
pasture and grazing use, meadow, turf or lawn.

Sustainable Agricultural uses that do not maintain continuous vegetative cover (such as plowing,
tilling, planting and harvesting field crops, equestrian, horticultural and nursery use) if conducted in
accordance with a Soil Conservation Plan furnished to Holder.

Removal of vegetation and other Construction activities reasonably required to accommodate
Improvements permitted within the Standard Protection Area.
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(iv) Sustainable Forestry uses in accordance with a Resource Management Plan approved after Review.
Woodland Areas within the Standard Protection Area may not be used for or converted to
Agricultural uses unless Holder, without any obligation to do so, approves after Review.

(v) Subject to Review, Sustainable Agricultural uses within Steep Slope Areas if conducted in
accordance with a Soil Conservation Plan implementing measures to minimize adverse effects on
water resources such as a conservation tillage system, conservation cover, conservation cropping
sequence, contour farming or cross slope farming.

(vi) Subject to Review, Agricultural uses that involve removal of soil from the Property (such as sod
farming and ball-and-burlap nursety or tree-farming uses) if conducted in accordance with a
Resource Management Plan providing for, among other features, a soil replenishment program that
will qualify the activity as a Sustainable Agricultural use.

(vii) Subject to Review, removal or impoundment of water for activities and uses permitted within the
Standard Protection Area under this Conservation Easement but not for sale or transfer outside the
Property.

(¢) Release and Disposal .

(i) Piling and composting of biodegradable materials originating from the Property in furtherance of
Agricultural Uses within the Property permitted under this Article. Manure piles must be located so
as not to create run-off into Wet Areas.

(ii) Subject to Review, disposal of sanitary sewage effluent from Improvements permitted under Article
HI if not reasonably feasible to confine such disposal to Minimal Protection Area.

(d) Recreational and Open-Space Uses
Non-commercial recreational and open-space uses that do not require Improvements other than those
permitted within the Standard Protection Area; do not materially and adversely affect scenic views and
other values described in the Conservation Objectives; and do not require vehicular use other than for
resource management purposes.

Permitted Within Minimal Protection Area
The following activities and uses are permitted within the Minimal Protection Area:

(a) Permitted under Preceding Sections

Activities and uses permitted under preceding sections of this Article are permitted within the Minimal
Protection Area. .

(b) Disturbance of Resources
Disturbance of resources within the Minimal Protection Area is permitted for residential landscaping
purposes and other purposes reasonably related to uses permitted within the Minimal Protection Area.
Introduction of Invasive Species remains prohibited.

(¢) Release and Disposal
(i) Disposal of sanitary sewage effluent from Improvements permitted under this Article.

(ii) Other piling of materials and non-containerized disposal of substances and materials but only if such
disposal is permitted under Applicable Law; does not directly or indirectly create run-off or leaching
outside the Minimal Protection and Area; and does not adversely affect Conservation Objectives
applicable to the Minimal Protection Area including those pertaining to scenic views.

(d) Residential and Other Uses
(i) Residential use is permitted but limited to not more than ___ Dwelling Units.

(i) Any occupation, activity or use that is wholly contained within an enclosed Improvement permitted
under Article III is permitted. Subject to Review, exterior vehicular parking and signage accessory
to such uses may be permitted by Holder.
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Article V. Rights and Duties of Holder and Beneficiaries

Grant to Holder

(a) Grant in Perpetuity
By signing this Conservation Easement and unconditionally delivering it to Holder, the undersigned
Owner or Owners, intending to be legally bound, grant and convey to Holder a conservation servitude
over the Property in perpetuity for the purpose of administering and enforcing the restrictions and
limitations set forth in Articles II, 111, and IV in furtherance of the Conservation Objectives.

(b) Superior to all Liens
The undersigned Owner or Owners warrant to Holder that the Property is, as of the Easement Date, free
and clear of all Liens or, if it is not, that Owners have obtained and attached to this Conservation
Easement as an Exhibit the legally binding subordination of any Liens affecting the Property as of the
Easement Date.

Rights and Duties of Holder
The grant to Holder under the preceding section gives Holder the right and duty to perform the following
tasks:

(a) Enforcement
To enforce the terms of this Conservation Easement in accordance with the provisions of Article VI
including, in addition to other remedies, the right to enter the Property to investigate a suspected, alleged
or threatened violation.

(b) Inspection
To enter and inspect the Property for compliance with the requirements of this Conservation Easement
upon reasonable notice, in a reasonable manner and at reasonable times.

(c¢) Review
To exercise rights of Review in accordance with the requirements of this Article as and when required
under applicable provisions of this Conservation Easement.

(d) Interpretation
To interpret the terms of this Conservation Easement, apply the terms of this Conservation Easement to
factual conditions on or about the Property, respond to requests for information from Persons having an
interest in this Conservation Easement or the Property (such as requests for a certification of
compliance), and apply the terms of this Conservation Easement to changes occurring or proposed within
the Property.

Other Rights of Holder
The grant to Holder under this Article also permits Holder, without any obligation to do so, to exercise the
following rights:

(a) Amendment
To enter into an Amendment with Owners if Holder determines that the Amendment is consistent with
and in furtherance of the Conservation Objectives; will not result in any private benefit prohibited under
the Code; and otherwise conforms to Holder’s policy with respect to Amendments.

(b) Signs

~ To install one or more signs within the Property identifying the interest of Holder or one or more
Beneficiaries in this Conservation Easement. Any signs installed by Holder do not reduce the number or
size of signs permitted to Owners under Article III. Signs are to be of the customary size installed by
Holder or Beneficiary, as the case may be, and must be installed in locations readable from the public
right-of-way and otherwise reasonably acceptable to Owners.

Review
The following provisions are incorporated into any provision of this Conservation Easement that is subject to
Review: )

(a) Notice to Holder
At least thirty (30) days before Owners begin or allow any Construction, activity or use that is subject to
Review, Owners must notify Holder of the change including with the notice such information as is
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reasonably sufficient to comply with Review Requirements and otherwise describe the change and its
potential impact on natural resources within the Property.

(b) Notice to Owners
Within thirty (30) days after receipt of Owners’ notice, Holder must notify Owners of Holder’s
determination to (i) accept Owners’ proposal in whole or in part; (ii) reject Owners’ proposal in whole or
in part; (iii) accept Owners’ proposal conditioned upon compliance with conditions imposed by Holder;
or (iv) reject Owners’ notice for insufficiency of information on which to base a determination. If Holder
gives conditional acceptance under clause (iii), commencement of the proposed Improvement, activity,
use or Construction constitutes acceptance by Owners of all conditions set forth in Holder’s notice.

(¢) Failure to Notify
If Holder fails to notify Owners as required in the preceding subsection, the proposal set forth in Owners’
notice is deemed approved.

(d) Standard of Reasonableness
Holder’s approval will not be unreasonably withheld; however, it is not unreasonable for Holder to
disapprove a proposal that may adversely affect natural resources described in the Conservation
Objectives or that is otherwise inconsistent with maintenance or attainment of Conservation Objectives.

5.05 Reimbursement
Owners must reimburse Holder for the costs and expenses of Holder reasonably incurred in the course of
performing its duties with respect to this Conservation Easement other than monitoring in the ordinary
course. These costs and expenses include the allocated costs of employees of Holder.

Article VI. Violation; Remedies
6.01 Breach of Duty

(a) Failure to Enforce
If Holder fails to enforce this Conservation Easement, or ceases to qualify as a Qualified Organization,
then the rights and duties of Holder under this Conservation may be (i) exercised by a Beneficiary or a
Qualified Organization designated by a Beneficiary; and/or (ii) transferred to another Qualified
Organization by a court of competent jurisdiction.

(b) Transferee

The transferee must be a Qualified Organization and must commit to hold this Conservation Easement
exclusively for conservation purposes as defined in the Code.

6.02 Violation of Conservation Easement
If Holder determines that this Conservation Easement is being or has been violated or that a violation is
threatened or imminent then the provisions of this Section will apply:
(a) Notice
Holder must notify Owners of the violation. Holder’s notice may include its recommendations of
measures to be taken by Owners to cure the violation and restore features of the Property damaged or
altered as a result of the violation.

(b) Opportunity to Cure
Owners’ cure period expires thirty (30) days after the date of Holder’s notice to Owners subject to
extension for the time reasonably necessary to cure but only if all of the following conditions are
satisfied:

(i) Owners cease the activity constituting the violation promptly upon receipt of Holder’s notice;

(i) Owners and Holder agree, within the initial thirty (30) day period, upon the measures Owners will
take to cure the violation;

(iit) Owners commence to cure within the initial thirty (30) day period; and
(iv) Owners continue thereafter to use best efforts and due diligence to complete the agreed upon cure.
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(¢) Imminent Harm
No notice or cure period is required if circumstances require prompt action to prevent or mitigate
irreparable harm or alteration to any natural resource or other feature of the Property described in the
Conservation Objectives.

Remedies
Upon expiration of the cure period (if any) described in the preceding Section, Holder may do any one or
more of the following:

(a) Injunctive Relief
Seek injunctive relief to specifically enforce the terms of this Conservation Easement; to restrain present
or future violations of this Conservation Easement; and/or to compel restoration of resources destroyed
or altered as a result of the violation.

(b) Civil Action
Recover from Owners or other Persons responsible for the violation all sums owing to Holder under
applicable provisions of this Conservation Easement together with interest thereon from the date due at
the Default Rate. These monetary obligations include, among others, Losses and Litigation Expenses.

(¢) Self-Help
Enter the Property to prevent or mitigate further damage to or alteration of natural resources of the
Property identified in the Conservation Objectives.

Modification or Termination

If this Conservation Easement is or is about to be modified or terminated by exercise of the power of eminent
domain (condemnation) or adjudication of a court of competent jurisdiction sought by a Person other than
Holder the following provisions apply:

(a) Compensatory Damages
Holder is entitled to collect from the Person seeking the modification or termination, compensatory
damages in an amount equal to the increase in Market Value of the Property resulting from the
modification or termination plus reimbursement of Litigation Expenses as if a violation had occurred.

(b) Restitution
Holder or any Beneficiary is entitled to recover from the Person seeking the modification or termination,
(i) restitution of amounts paid for this Conservation Easement (if any) and any other sums invested in the
Property for the benefit of the public as a result of rights granted under this Conservation Easement plus
(ii) reimbursement of Litigation Expenses as if a violation had occurred.

Remedies Cumulative

The description of Holder’s remedies in this Article does not preclude Holder from exercising any other right
or remedy that may at any time be available to Holder under this Article or Applicable Law. If Holder
chooses to exercise one remedy, Holder may nevertheless choose to exercise any one or more of the other
rights or remedies available to Holder at the same time or at any other time.

No Waiver

If Holder does not exercise any right or remedy when it is available to Holder, that is not to be interpreted as a
waiver of any non-compliance with this Conservation Easement or a waiver of Holder’s rights to exercise its
rights or remedies at another time.

No Fault of Owners

Holder will waive its right to reimbursement under this Article as to Owners (but not other Persons who may
be responsible for the violation) if Holder is reasonably satisfied that the violation was not the fault of
Owners and could not have been anticipated or prevented by Owners by reasonable means.

Multiple Owners; Multiple Lots
If different Owners own Lots within the Property, only the Owners of the Lot in violation will be held
responsible for the violation.

Multiple Owners; Single Lot
If more than one Owner owns the Lot in violation of this Conservation Easement, the Owners of the Lot in
violation are jointly and severally liable for the violation regardless of the form of ownership.
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Continuing Liability

If a Lot subject to this Conservation Easement is transferred while a violation remains uncured, the transferor
Owners remain liable for the violation jointly and severally with the transferee Owners. This provision does
not apply if Holder has issued a certificate of compliance evidencing no violations within thirty (30) days
prior to the transfer. It is the responsibility of the Owners to request a certificate of compliance to verify
whether violations exist as of the date of transfer.

Article VII. Miscellaneous
Notices

(a) Requirements
Each Person giving any notice pursuant to this Conservation Easement must give the notice in writing
and must use one of the following methods of delivery: (i) personal delivery; (ii) certified mail, return
receipt requested and postage prepaid; or (iii) nationally recognized overnight courier, with all fees
prepaid.

(b) Address for Notices
Each Person giving a notice must address the notice to the appropriate Person at the receiving party at the
address listed below or to another address designated by that Person by notice to the other Person:

If to Owners:

If to Holder:

Governing Law
The laws of the Commonwealth of Pennsylvania govern this Conservation Easement.

Assignment and Transfer

Neither Owners nor Holder may assign or otherwise transfer any of their respective rights or duties under this
Conservation Easement voluntarily or involuntarily, whether by merger, consolidation, dissolution, operation
of law or any other manner except as permitted below. Any purported assignment or transfer in violation of
this Section is void.

(a) By Holder
Holder may assign its rights and duties under this Conservation Easement, either in whole or in part, but
only to a Qualified Organization that executes and records in the Public Records a written agreement
assuming the obligations of Holder under this Conservation Easement. The assigning Holder must
deliver the Baseline Documentation to the assignee Holder as of the date of the assignment. Holder must
assign its rights and duties under this Conservation Easement to another Qualified Organization if Holder
becomes the Owner of the Property.

(b) By Owners
This Conservation Easement is a servitude running with the land binding upon the undersigned Owners
and, upon recordation in the Public Records, all subsequent Owners of the Propetty or any portion of the
Property are bound by its terms whether or not the Owners had actual notice of this Conservation
Easement and whether or not the deed of transfer specifically referred to the transfer being under and
subject to this Conservation Easement.

Binding Agreement

Subject to the restrictions on assignment and transfer set forth in the preceding Section, this Conservation
Easement binds and benefits Owners and Holder and their respective personal representatives, successors and
assigns.

No Other Beneficiaries
This Conservation Easement does not confer any Enforcement Rights or other remedies upon any Person
other than Owners, Holder and the Beneficiaries (if any) specifically named in this Conservation Easement.
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Owners of Lots within or adjoining the Property are not beneficiaries of this Conservation Easement and,
accordingly, have no right of approval or joinder in any Amendment other than an Amendment applicable to
the Lot owned by such Owners. This provision does not preclude Owners or other Persons having an interest
in this Conservation Easement from petitioning a court of competent jurisdiction to exercise remedies
available under this Conservation Easement for breach of duty by Holder.

Amendments; Waivers

No Amendment or waiver of any provision of this Conservation Easement or consent to any departure by
Owners from the terms of this Conservation Easement is effective unless the Amendment, waiver or consent
is in writing and signed by an authorized signatory for Holder. A waiver or consent is effective only in the
specific instance and for the specific purpose given.

Severability

If any provision of this Conservation Easement is determined to be invalid, illegal or unenforceable, the
remaining provisions of this Conservation Easement remain valid, binding and enforceable. To the extent
permitted by Applicable Law, the parties waive any provision of Applicable Law that renders any provision
of this Conservation Easement invalid, illegal or unenforceable in any respect.

Counterparts
This Conservation Easement may be signed in multiple counterparts, each of which constitutes an original,
and all of which, collectively, constitute only one agreement.

Indemnity

Owners must indemnify and defend the Indemnified Parties against all Losses and Litigation Expenses
arising out of or relating to (a) any breach or violation of this Conservation Easement or Applicable Law; and
(b) damage to property or personal injury (including death) occurring on or about the Property if and to the
extent not caused by the negligent or wrongful acts or omissions of an Indemnified Party.

Guides to Interpretation

(a) Captions
Except for the identification of defined terms in the Glossary, the descriptive headings of the articles,
sections and subsections of this Conservation Easement are for convenience only and do not constitute a
part of this Conservation Easement.

(b) Glossary
If any term defined in the Glossary is not used in this Conservation Easement, the defined term is to be
disregarded as surplus material.

(¢) Other Terms
(i) The word “including” means “including but not limited to™.
(i) The word “must” is obligatory; the word “may” is permissive and does not imply any obligation.

(d) Conservation and Preservation Easements Act
This Conservation Easement is intended to be interpreted so as to convey to Holder all of the rights and
privileges of a holder of a conservation easement under the Conservation Easements Act.

(e) Restatement of Servitudes
This Conservation Easement is intended to be interpreted so as to convey to Holder all of the rights and
privileges of a holder of a conservation servitude under the Restatement (Third) of Servitudes.

Entire Agreement

This is the entire agreement of Owners, Holder and Beneficiaries (if any) pertaining to the subject matter of
this Conservation Easement. The terms of this Conservation Easement supersede in full all statements and
writings between Owners, Holder and others pertaining to the transaction set forth in this Conservation
Easement.

Incorporation by Reference

Each Exhibit attached to this Conservation Easement is incorporated into this Conservation Easement by this
reference. The Baseline Documentation (whether or not attached to this Conservation Easement) is
incorporated into this Conservation Easement by this reference.
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Coal Rights Notice
The following notice is given to Owners solely for the purpose of compliance with the requirements of the
Conservation Easements Act:

NOTICE . This Conservation Easement may impair the development of coal interests
including workable coal seams or coal interests which have been severed from the Property.

Article VIII. Glossary

Access Drive(s)
Roads or drives providing access to and from Improvements or Minimal Protection Areas and public rights-
of-way.

Additional Improvements

All buildings, structures, facilities and other improvements within the Property other than Existing
Improvements. The term Additional Improvements includes Agricultural Improvements, Residential
Improvements, Utility Improvements and Site Improvements.

Agricultural Improvements

Improvements used or usable in furtherance of Agricultural uses such as barn, stable, silo, spring house, green
house, hoop house, riding arena (whether indoor or outdoor), horse walker, manure storage pit, storage
buildings, feeding and irrigation facilities.

Agricultural or Agriculture
Any one or more of the following and the leasing of land for any of these purposes:

(a) Farming
(i) Production of vegetables, fruits, seeds, mushrooms, nuts and nursery crops (including trees) for sale.
(i) Production of poultry, livestock and their products for sale.
(iii) Production of field crops, hay or pasture.
(iv) Production of sod to be removed and planted elsewhere.

(b) Equestrian
Boarding, stabling, raising, feeding, grazing, exercising, riding and training horses and instructing riders.

Amendment
An amendment, modification or supplement to this Conservation Easement signed by Owners and Holder and
recorded in the Public Records.

Applicable Law
Any federal, state or local laws, statutes, codes, ordinances, standards and regulations applicable to the
Property or this Conservation Easement as amended through the applicable date of reference.

Beneficiary -
Any governmental entity or Qualified Organization that is specifically named as a Beneficiary of this
Conservation Easement under Article 1.

Best Management Practices

A series of guidelines or minimum standards (sometimes referred to as BMP’s) recommended by federal,
state and/or county resource management agencies for proper application of farming and forestry operations,
non-point pollution of water resources and other disturbances of soil, water and vegetative resources and to
protect wildlife habitats. Examples of resource management agencies issuing pertinent BMP’s as of the
Easement Date are: the Natural Resource Conservation Service of the United States Department of
Agriculture (with respect to soil resources); the Pennsylvania Department of Environmental Protection (with
respect to soil erosion, sedimentation and water resources) and the following sources of BMP’s with respect
to forest and woodland management: the Forest Stewardship Council principles and criteria, Sustainable
Forestry Initiative standards, Forest Stewardship Plan requirements, American Tree Farm standards and Best
Management Practices for Pennsylvania Forests.
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Code
The Internal Revenue Code of 1986, as amended through the applicable date of reference.

Conservation Easements Act
The Pennsylvania Conservation and Preservation Easements Act, the act of June 22, 2001 (P.L. 390, No. 29)
(32 P.S. §§5051-5059) as amended through the applicable date of reference.

Construction

Any demolition, construction, reconstruction, expansion, exterior alteration, installation or erection of
temporary or permanent Improvements; and, whether or not in connection with any of the foregoing, any
excavation, dredging, mining, filling or removal of gravel, soil, rock, sand, coal, petroleum or other minerals.

Default Rate
An annual rate of interest equal at all times to two percent (2%) above the “prime rate” announced from time
to time in The Wall Street Journal.

Dwelling Unit

Use or intended use of an Improvement or portion of an Improvement for human habitation by one or more
Persons (whether or not related). Existence of a separate kitchen accompanied by sleeping quarters is
considered to constitute a separate Dwelling Unit.

Existing Agreements

Easements and other servitudes affecting the Property prior to the Easement Date and running to the benefit
of utility service providers and other Persons that constitute legally binding servitudes prior in right to this
Conservation Easement.

Existing Improvements
Improvements located on, above or under the Property as of the Easement Date as identified in the Baseline
Documentation.

Existing Lots
Lots existing under Applicable Law as of the Easement Date.

Forestry
Planting, growing, nurturing, managing and harvesting trees whether for timber and other useful products or
for water quality, wildlife habitat and other Conservation Objectives.

Height

The vertical elevation of an Improvement measured from the average exterior ground elevation of the
Improvement to a point, if the Improvement is roofed, midway between the highest and lowest points of the
roof excluding chimneys, cupolas, ventilation shafts, weathervanes and similar protrusions or, if the
Improvement is unroofed, the top of the Improvement.

Impervious Coverage . .

The aggregate area of all surfaces that are not capable of supporting vegetation within the applicable area of
reference. Included in Impervious Coverage are the footprints (including roofs, decks, stairs and other
extensions) of Improvements; paved or artificially covered surfaces such as crushed stone, gravel, concrete
and asphalt; impounded water (such as a man-made pond); and compacted earth (such as an unpaved
roadbed). Excluded from Impervious Coverage are running or non-impounded standing water (such as a
naturally occurring lake); bedrock and naturally occurring stone and gravel; and earth (whether covered with
vegetation or not) so long as it has not been compacted by non-naturally occurring forces.

Improvement
Any Existing Improvement or Additional Improvement.

Indemnified Parties
Holder, each Beneficiary (if any) and their respective members, directors, officers, employees and agents and
the heirs, personal representatives, successors and assigns of each of them.

Invasive Species
A plant species that is (a) non-native (or alien) to the ecosystem under consideration; and (b) whose
introduction causes or is likely to cause economic or environmental harm or harm to human health. In cases

-14 -



8.23

8.24

8.25

8.26

8.27

8.28

8.29

8.30

8.31

8.32

8.33

8.34

8.35

8.36

(Sample Conservation Easement)
(Source: Pennsylvania Land Trust Association)

of uncertainty, publications such as “Plant Invaders of the Mid-Atlantic Natural Areas”, by the National Park
Service National Capital Region, Center for Urban Ecology and the U.S. Fish and Wildlife Service,
Chesapeake Bay Field Office are to be used to identify Invasive Species.

Lien
Any mortgage, lien or other encumbrance securing the payment of money.

Litigation Expense

Any court filing fee, court cost, arbitration fee or cost, witness fee and each other fee and cost of investigating
and defending or asserting any claim of violation or for indemnification under this Conservation Easement
including in each case, attorneys’ fees, other professionals’ fees and disbursements.

Losses

Any liability, loss, claim, settlement payment, cost and expense, interest, award, judgment, damages
(including punitive damages), diminution in value, fines, fees and penalties or other charge other than a
Litigation Expense.

Lot
A unit, lot or parcel of real property separated or transferable for separate ownership or lease under
Applicable Law.

Market Value

The fair value that a willing buyer, under no compulsion to buy, would pay to a willing seller, under no
compulsion to sell as established by appraisal in accordance with the then-current edition of Uniform
Standards of Professional Appraisal Practice issued by the Appraisal Foundation or, if applicable, a qualified
appraisal in conformity with §1.170A-13 of the Regulations.

Native Species

A plant or animal indigenous to the locality under consideration. In cases of uncertainty, published atlases,
particularly The Vascular Flora of Pennsylvania: Annotated Checkiist and Atlas by Rhoads and Klein and
Atlas of United States Trees, vols. 1 & 4 by Little are to be used to establish whether or not a species is native.

Owners
The undersigned Owner or Owners and all Persons after them who hold an interest in the Property.

Person
An individual, organization, trust or other entity.

Public Records
The public records of the office for the recording of deeds in and for the county in which the Property is
located.

Qualified Organization

A governmental or non-profit entity that (a) has a perpetual existence; (b) is established as a public charity for
the purpose of preserving and conserving natural resources, natural habitats, environmentally sensitive areas
and other charitable, scientific and educational purposes; (c) meets the criteria of a Qualified Organization
under the Regulations; and (d) is duly authorized to acquire and hold conservation easements under
Applicable Law.

Regulations
The provisions of C.F.R. §1.170A-14 as amended through the applicable date of reference.

Regulatory Signs
Signs (not exceeding one square foot each) to control access to the Property or for informational, directional
or interpretive purposes.

Residential Improvements
Dwellings and Improvements accessory to residential uses such as garage, swimming pool, pool house, tennis
court and children’s play facilities.

Resource Management Plan
A record of the decisions and intentions of Owners prepared by a qualified resource management professional
for the purpose of protecting natural resources described in the Conservation Objectives during certain
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(Sample Conservation Easement)
(Source: Pennsylvania Land Trust Association)

operations potentially affecting natural resources protected under this Conservation Easement. The Resource
Management Plan (sometimes referred to as the “RMP”) includes a resource assessment, identifies
appropriate performance standards (based upon Best Management Practices where available and appropriate)
and projects a multi-year description of planned activities for identified operations to be conducted in
accordance with the plan.

Review
Review and approval of Holder under the procedure described in Article V.

Review Requirements

Collectively, any plans, specifications or information required for approval of the Subdivision, activity, use or
Construction under Applicable Law (if any) plus (a) the information required under the Review Requirements
incorporated into this Conservation Easement either as an Exhibit or as part of the Baseline Documentation or
(b) if the information described in clause (a) is inapplicable, unavailable or insufficient under the
circumstances, the guidelines for Review of submissions established by Holder as of the applicable date of
reference.

Site Improvements

Unenclosed Improvements such as driveways, walkways, boardwalks, storm water management facilities,
bridges, parking areas and other pavements, lighting fixtures, signs, fences, walls, gates, man-made ponds,
berms and landscaping treatments.

Soil Conservation Plan
A plan for soil conservation and/or sedimentation and erosion control that meets the requirements of
Applicable Law.

Steep Slope Areas
Areas greater than one acre having a slope greater than 15%.

Subdivision

Any transfer of an Existing Lot into separate ownership; any change in the boundary of the Property or any
Lot within the Property; and any creation of a unit, lot or parcel of real property for separate use or ownership
by any means including by lease or by implementing the condominium form of ownership.

Sustainable
Land management practices that provide goods and services from an ecosystem without degradation of
biodiversity and resource values at the site and without a decline in the yield of goods and services over time.

Utility Improvements
Improvements for the reception, storage or transmission of water, sewage, electricity, gas and
telecommunications or other sources of power.

Wet Areas

Areas within 100-feet beyond the edge of watercourses, springs, wetlands and non-impounded standing
water.

Woodland Areas

Area(s) within the Property described as “wooded” or “forested” in the Baseline Documentation™, or if not
wooded or forested as of the Easement Date, are designated as successional woodland areas on the
Conservation Plan.

-16-



(Sample Conservation Easement)
(Source: Pennsylvania Land Trust Association)

INTENDING TO BE LEGALLY BOUND, the undersigned Owner or Owners and Holder, by their
respective duly authorized representatives, have signed and delivered this Conservation Easement as of the
Easement Date.

Witness/Attest:

Owner’s Name:

Owner’s Name:

[NAME OF HOLDER]

By:

Name:
Title:

This document is based on the model Pennsylvania Conservation Easement
(9/26/2007 edition) provided by the Pennsylvania Land Trust Association.

The model on which this document is based should not be construed or
relied upon as legal advice or legal opinion on any specific facts or
circumstances. It should be revised to reflect specific circumstances under
the guidance of legal counsel.

-17-



(Sample Conservation Easement)
(Source: Pennsylvania Land Trust Association)

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF

ON THIS DAY , before me, the undersigned officer, personally appeared

, known to me (or satisfactorily proven) to be the person(s) whose name(s) is/are
subscribed to the within instrument, and acknowledged that he/she/they executed the same for the purposes therein
contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

, Notary Public

Print Name:

COMMONWEALTH OF PENNSYLVANIA
SS
COUNTY OF

ON THIS DAY before me, the undersigned officer, personally appeared

, who acknowledged him/herself to be the of

, a Pennsylvania non-profit corporation, and that he/she as such officer, being
authorized to do so, executed the foregoing instrument for the purposes therein contained by signing the name of the
corporation by her/himself as such officer.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

, Notary Public

Print Name:

-18-



APPLICATION FOR TRANSFER AND USE OF
TRANSFERABLE DEVELOPMENT RIGHTS

Manheim Township File Number:
' (For Township Use Only)

Date of Receipt/Filing: - ) , . /)

(For Township Use Oaly) |

The undersigned hereby 'applies for approval uride tion| 2405A of the 2im
- Township. Zoning Ordinance to transfer, sever l/or gse [transferable develppment
nghts as follows (mark one) ol o :

. Transfer nghts to a tract’of]land withip the|receiving area to which |the
rights shall be permangntly attached. :
_____Transfer rights to Manheim [Towhship
Transfer rights"which gre being devered from thel sending tract|to thg owngr

ing| seveted from the sending fract to pngther -

Phone Numbef: (/

ko a qPire the TDRs (if applha&/and if different from

j Phone Nur_nber:

o
I

Plan Date: -

ofect Lo_t_:ation:




Municipality (if any portion of Pro;ect is in a mumclpallty other -than Manheim
Township): ]

Total Acreage

Source of Title (Deed Recordmg Reference)

Is the Pro_|ect presently a separate lot of record" yes no

If the answer to the previous questxon is no, will the Project ésub ivided f
-~ tract of land? yes no

Firm that Pfepafed the Plan for the Project: /
En’gine’er/Consxﬂtant_‘s Name for the Pr))e{t) \

Address: ' .,L

Has the Plan been submitt¢d to the Lancaster County|
yes \no :

g ok &

If this Applicatjon copcerns {leveloprent rlghtjlto be transferref
Tedejving area, pl¢ase indjcate the manner in whigh TDRs Wi
licable recdiving area/usg): '

eceiving Withdut Bd
eceiving With Bonus
luster Devglppment

M erinwcTD wil acquired (r

Fom the ownier jof i

Agricultur
om the owneY of TDRs.

From Manheing Township

From L. er Farmland Trust

From both Manheim Township and Lancaster Farmland Trust

N of person who or entity which is the legal owner of the sending tract:

V
Address: _ Phone Number: -




Have any of the development rights attributable to the sending tract been reserved or

assigned to some person or entity _other than the legal owner of the sending tract?

yes no - S o '
If the answer to the previous queétion" is yes, please provide the namfe of “such
person/entity: _ ' ' _

' : A
: ) ) » _ » U
Address: ' = Phone Nt : ﬂ
Has the sending tract'p'reviously been preserved in t by a ¢onsefvation
easement or similar easement granted to the Lancy and [rust, the Lapcaster
County Agricultural Preserve Board or any othgr’enti _jyes | 1no. '
If the answer to the preceding questi _' is/ yes, plqas ide defails .of the pfevious
preservation: _ : :
The undersigned hereby ré ts that, tq the|best pf|the dersigred’s(knbwledge i
belief, all information listed aboye is pnd jall applicafion material addition
information subpitted withithis licatioh ard true,|correct, and cqrnpl
PDate: ﬂ y / /

- | Signature of Appjcant/’ l‘@‘e\ﬁr
' £

Si e of Trdnsferee (if TDRs are to be

foll

pegson or entity which will bold title to the land to
Ted and attached. '

If applicable, the date by which Applicant anticipates the final plan for the Project
will be recorded. : -

5) The Lancaster County Tax Account Number for the land from which the TDRs
will be severed and/or transferred. - ' '



6) The Lancaster County Tax Account Number for the and to which the TDRs
be transferred and attached. ; '

7) A metes and bounds description of the receiving tract to which the
transferred and a plot plan or survey thereof, showing total adreage
receiving tract, the maximum number of dwelling units pe {tred without

of TDRs, the maximum number of dwelling units p i i

TDRs, and the actual number of TDRs proposed to be

- tract.

8) A title search of the receiving area to whi

9)

10)

he transferab l{d}efopment rights will be

be used by the developer have previously
the fending | tract, a copy of the Deed of
‘has been recorded in the Office of the

fro

nent &ffsae for the development rights between the owner of the tract
develpptment rights have been requested to be apportioned and severed
f development rights which have been previously severed from a
in\the sending area as evidenced by a recorded Deed of Transferable
slopment Rights and the owner of the tract propr':sed to be developed.

A metes and bounds description of the property of the owner of the land from
which the rights will be transferred and a plot plan or survey thereof, showing the
total acreage of the selling owner’s property, areas of land or portions thereof
subject to easements in favor of governmental agencies, utilities, and non-profit
corporations, land restricted against development by covenant, easement or deed

4




15)

' which the development righ'

of restriction, and land utilized for nonagricultural use. If the development rights
have previously been apportioned to and severed from a tract in the sending af¢

a copy of the recorded Deed of Transferable Development Rights sha
subnutted

entire parcel in the sending area, the portion of the
development nghts are to be transferred shall be clearl {

re fo bg

lopment rjg
rep;} d
s, th : 1t
dedd o I8 .
plopment |

ioysly

€a;
icult

which remain availabie to tne o
percentage of prime agricul sQils
s are
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"NOTICE OF SALE OF TRANSFERABLE DEVELOPMENT RIGHTS

Notice is hereby given that the Board of Supervisors of the Township of Warwick, Lancaster
County, Pennsylvania, will accept sealed bids for the purchase of Transferable Development
Rights (“TDRs”) owned by the Township until 7:00 p.m. on Wednesday, July 20, 2005, at the
Warwick Township Municipal Building, 315 Clay Road, Lititz, Pennsylvania 17543-0308, at
which time said bids will be opened and read aloud. All bids shall be submitted in accordance
with the terms of this advertisement for bids.

The Township shall sell a maximum of ten (10) TDRs. Bidders may submit bids for one, some
or all of the TDRs to be offered for sale. Bids shall indicate the number of TDRs which the
bidder desires to purchase and the price the bidder will pay for each TDR. Conditional bids shall
not be accepted, except as hereinafter provided, and the minimum bid which the Township will
consider for the purchase of any TDR to be sold is $3,000.00. The Township reserves the right
to structure the acceptance of one or more of the bids received in the manner which will result
in the highest purchase price for each TDR sold by the Township and to sell TDRs to one or
more bidders.

All bids shall be submitted in a sealed envelope with the notation “Bid for Purchase of
Transferable Development Rights” on the face of the envelope. All bids must include a certified,
cashier’s or official bank check payable to the Township of Warwick in the amount of 10% of
the total bid as bid security.

All bids shall be signed by the bidder. If the bidder is a partnership, all general partners shall
sign the bid. If the bidder is a corporation, the bid shall be executed by the president or vice
president of the corporation and be attested by the secretary or assistant secretary. If the bidder
is a limited liability company, the bid shall be executed by the manager or all members.

All bids shall remain open for a minimum of sixty (60) days from the date of the bid opening.
A bidder may provide as part of the bid, by executing and including a form to be obtained from
the Township, that such bid will remain open for an additional period of time if the bidder has,
prior to the bid opening, submitted an application for preliminary or final subdivision and/or land
development approval to the Township which contemplates the use of TDRs. Should a bidder
grant such an extension of time, the award of that bid may be delayed for a period of time not
to exceed one hundred twenty (120) days from the date of the bid opening (unless the Township
and the bidder agree upon an additional extension of time) while subdivision and/or land
development approval is being actively pursued.

A bid may be made conditional upon obtaining subdivision and/or land development approval
within one hundred twenty (120) days from the date of the bid opening if the bidder has
submitted an application for subdivision and/or land development approval prior to the bid
opening. If a bidder has submitted a subdivision and/or land development plan prior to the bid



opening which contemplates the use of TDRs and which is subsequently denied by the Board
of Supervisors or is not approved by the Board of Supervisors within one hundred twenty (120)
days from the date of the bid opening (or within such additional extension of time as may be
agreed upon by the Township and the bidder), the bid shall be considered null and void, and the
Township shall return the bidder’s bid security.

Bids may be modified or withdrawn by an appropriate written document executed by the bidder
and received by the Township Secretary or Assistant Secretary prior to the time of the bid
opening. Bids may not be withdrawn or modified after the opening of bids.

The Township will issue a notice of intent to award to each successful bidder setting forth the
number of TDRs which will be sold to that bidder, the price for each TDR, and the total purchase
price due to the Township. The successful bidder or bidders must indicate the specific tract of
land in the Campus Industrial Zone (I-2), which is the receiving area for transferable
development rights in Warwick Township, to which the TDRs will be attached. Payment in full
for all TDRs so awarded must be received by the Township within sixty (60) days of the
-issuance of the formal notice of acceptance of the bid by the Township. If payment in full is not
‘received within 60 days, the Township shall be entitled to retain the 10% bid security as
‘liquidated damages.

All TDRs must be used in accordance with the provisions of Chapter 27, Section 322, of the
Code of Ordinances of Warwick Township which is available for inspection at the Warwick
Township Municipal Building. All TDRs are sold “AS IS” and without any warranty of title by
~the Township and shall be subject to all applicable rules and regulations for usage and future
transfer set forth in Township ordinances and all other applicable laws and regulations.

The successful bidder or bidders shall be required to pay all realty transfer taxes, recording costs,
fees, assessments, and other taxes, expenses and charges in connection with the transfer of the
TDRs and the holding and ownership of the TDRs by the bidder.

The Township reserves the right, at its option, to waive any informalities, irregularities, defects,
errors or omissions in any or all bids and to reject any or all bids for any reason.

Daniel L. Zimmerman
Township Manager-Secretary



AGREEMENT FOR
INTERMUNICIPAL TRANSFER OF DEVELOPMENT RIGHTS

THIS AGREEMENT made and entered into as of the day of in the
year 20 by and between or among [municipality one],
[municipality two], and [municipality three], all situated in Lancaster

County, Pennsylvania (collectively referred to hereinafter as “Participating
Municipalities,” individually as “Participating Municipality”).

WITNESSETH THAT:

WHEREAS the Participating Municipalities wish to enable the transfer of development
rights across municipal boundaries in order to [insert Multimunicipal
TDR Program objectives here, including but not limited to: (1) preserve prime
agricultural land, environmentally sensitive areas, and areas of historic significance, (2)
assure the availability of a reliable, safe and adequate water supply, (3) encourage
innovation and promote flexibility, economy and ingenuity in development, etc...]; and

WHEREAS the Participating Municipalities have individually determined that the
intermunicipal transfer of development rights is in accordance with the goals, objectives,
and policies of their respective Comprehensive Plans [or specified multimunicipal
comprehensive plan(s)], and the community development objectives or other provisions

of their respective zoning ordinances, as evidenced by the resolutions attached hereto as
Exhibit A; and

WHEREAS, the zoning ordinances of the Participating Municipalities contain provisions
for regulating transferable development rights (hereinafter “TDRs”); and

[Insert additional “WHEREAS” clauses where appropriate (e.g., “WHEREAS the
Multi-Municipal Comprehensive Plan specifically recommends the
adoption of a Multi-Municipal TDR Program”)].

NOW, THEREFORE, the Participating Municipalities do mutually agree as follows:

1. MUTUAL COMMITMENTS: The Participating Municipalities hereby enter into
this Agreement, as authorized by Sections 603(c)(2.2) and 619.1(d) of the
Pennsylvania Municipalities Planning Code to affirm that TDRs severed from
eligible sending properties in any of the Participating Municipalities, in
accordance with the applicable zoning provisions, may be conveyed to applicants
for subdivision or land development approval in any of the Participating
Municipalities, subject to the applicable standards and criteria set forth in the
zoning ordinance of the receiving municipality(ies). Each Participating
Municipality shall separately administer the severance and receipt of TDRs within
its boundaries, regardless of the source or destination of such TDRs within or
beyond the boundaries of any one municipality. Costs associated with
implementation of this Agreement shall be financed individually by each

Brandywine Conservancy, Inc. )
(with input from William Crosswell, Esq.)



Participating Municipality as applicable. This Agreement does not establish any

‘ intermunicipal structure or organization for administration, purchase, or sale of
TDREs, financing of implementation of any aspect of the Multimunicipal TDR
Program, acquisition, management or disposal of real property, or contracting of
insurance or any employee benefits. Individual Participating Municipalities may
acquire and convey TDRs severed from sending lands in any Participating
Municipality in accordance with applicable laws and regulations.

2. DURATION OF AGREEMENT: This Agreement shall remain in effect for each
Participating Municipality until such time as participation is terminated by
ordinance of the governing body.

3. CHANGES: Changes to this Agreement must be mutually agreed to by the
Participating Municipalities and confirmed in writing prior to performance or
implementation of said changes.

4. TERMINATION OF AGREEMENT: Any Participating Municipality shall have
the right to terminate its participation in this Agreement by adoption of an
ordinance officially terminating its participation in the Multimunicipal TDR
Program. Termination of this Agreement by any single Participating Municipality
shall not affect the other parties to this Agreement, which shall proceed in their
implementation of this Agreement as if the now non-Participating Municipality
never had been a participant in the Multimunicipal TDR program. Furthermore,

‘ termination of this Agreement by a Participating Municipality shall have the
following effect on TDRs already or intended to be transferred into or out of the
now non-Participating Municipality prior to its termination of this Agreement:

a. TDRs already severed from lands eligible for sending prior to termination of
participation shall be eligible for receipt in any other Participating
Municipality in accordance with applicable regulations in such municipality,
provided that such TDRs, upon severance from the sending lands, had been
duly recorded in a Deed of Transferable Development Rights in the Office of
the Recorder of Deeds of Lancaster County.

b. TDRs held by or under agreement for purchase by any party proposing to
transfer them to a receiving site that had been eligible for receipt prior to
termination of participation shall be permitted to be so transferred in
accordance with the regulations applicable at the time of termination of
participation, provided that the development plans or applicable zoning
application dependent upon such receipt of TDRs had been duly filed as
provided in the overning ordinances of the receiving municipality prior to
termination of participation and where such plans or zoning application
ultimately are approved.

5. AGREEMENT: Each Participating Municipality binds itself and its successors to
' the terms of this Agreement until such time as participation may be terminated by

Brandywine Conservancy, Inc. 2
(with input from William Crosswell, Esq.)



ordinance of the gbveming body. This Agreement is governed by the laws of the
Commonwealth of Pennsylvania. Jurisdiction and venue shall be in the Court of
Common Please of Lancaster County, Pennsylvania, in the event of any dispute.

IN WITNESS WHEREOF, INTENDING TO BE LEGALLY BOUND HEREBY,
[insert Municipality One], [insert Municipality Two], and
[insert Municipality Three] have executed this Agreement as of the date
first above written.

Brandywine Conservancy, Inc. 3
(with input from William Crosswell, Esq.)
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Completed Township TDR Purchases

. Date Number Acres Tax # Landowner Total Amount Paid

per TDR
1-Apr-92 56 80 9k-12-5 Amos Landis $100,016.00 $1,786
27-Aug-93 60 100 10k-6-2 Jacob & Rachel Stahl $432,000.00 $7,200
27-Aug-93 8 10 10k-6-2A Jacob & Rachel Stahl $57,600.00 $7,200
30-Dec-97 - 30 46 10k-10-5 Elizabeth G. Shreiner Estate $165,000.00 $5,500
28-Oct-98 23 32 9L-156-3 Ruth & M.A. Stoltzfus $121,000.00 $5,260
28-Oct-98 30 Hess $165,000.00 $5,500
19-Jan-01 35 56 10L-5-1 Jay E.& Sharon J. Landis $192,500.00 $5,500

Total 242 ' $1,233,116.00

Completed Township TDR Sales

Date Number Development Total Amount Paid
30-Aug-96 4 Brighton™ $22,000.00
26-Apr-99 12 Penn's Crossing 1 $66,000.00
9 Penns Crossing 2
3 Lauralfield $16,500.00
22-Mar-01 7 Brighton Ph. II* $385,000.00
10-May-01 9 Brighton Ph. Hi** Rohrer
2-Feb-02 1 Settlements of LVS**
12-Jul-02 10 Rosewood $55,000.00
. 16-Apr-03 7 Brighton Ph. IV&V* $38,500.00
5 Sunset Ridge $27,500.00
26-Jun-04 15 Penns Crossing 3 $82,500.00
18-Nov-05 16 Landale $88,000.00
14:Dec-05 2 Jake Landis/Landis Xing $13,000.00
17-Apr-06 14 Parkridge $91,000.00
14-Mar-07 16 Sunset Ridge Phase II**  $88,000.00 Weidler
6-Jun-07 36 The Crossings** $306,000.00 Oberholtzer
14-Jun-07 14 Stone Mill Estates** $130,000.00 King
- Total 180 $1,409,000.00

* Original request for 40 but only 27 purchased

** Qutside sale

Pending Township TDR Purchases

Date Number Development Total Amount Paid
70 Wetherburn North
30 Kissel Hill APTs
244 Gammache/Grandview Ext tended
? Berkshire PCD
15 Spring Haven
Total 359 ' '

‘ SATDRS\TDR Transactions.050306



Appendix 10
Stakeholder Meeting Summaries

Utilizing the practical experiences of Lancaster County’s private sector
was essential in creating a handbook on the transfer of development
rights. Facilitated by the Brandywine Conservancy at the Heart of
Lancaster Hospital, nine private-sector stakeholders, representing all
aspects of successful TDR transactions, attended a focus group meeting
on May 1, 2007. Private-sector planners, real estate brokers,
developers/builders, attorneys, and landowners were asked to share
their TDR experiences and insight based on a series of prepared
questions relating to TDR program issues. The stakeholders were
accommodating and supportive in their responses to such concerns as to
whom is best to broker a TDR deal, what zoning ordinance provisions
are desired, and how best to market a TDR program. (One other
stakeholder, unable to make the group meeting, participated in a phone
survey of the same questions.)

Appendix 10 presents 10a) the stakeholder survey questions and
obtained responses, and 10b) the Conservancy prepared summary of
the stakeholders’ responses that was subsequently shared with the TDR
handbook partnership.



Meeting Notes
Lancaster County TDR Practitioners Handbook

Stakeholders Meeting — May 1, 2007
(Receiving Zone development participants)

Question 1:
What factors helped you or your client purchase and use TDRs for your development? (Ex., creative
financing; flexible ordinances; receptive local officials/neighborhood)

[The market and regulatory reasons for TDR were reiterated.)
TDR should be applicable to industrial uses, to encourage industrial growth.

Warwick also could have located hospital in residential zone. Warwick relied on commercial/industrial
zoning, could have sold more TDRs through residential receiving zones.

Density more palatable in Warwick of late; also in West Hempfield, where it helped developer achieve TDR
deal.

‘It's value. It depends on zoning and what you can and can't do. It's market driven. The question is can we
sell it. It's not creative financing; it's the ordinances.”

Question 2:

What are the obstacles to your greater use of the TDR tool? (Ex., no TDR ordinance in place where
active in real estate development; lack of market product to support TDRs; lack of affordable TDRs;
lack of water and sewer to support TDR development; neighborhood opposition; local approval
process too complicated)

TDR allows municipality to control development. But from a market/developer/builder perspective, TDR
costs the buyer more and it doesn't always make sense to the buyer because the buyer wants more, not
less, land.

Density could be allowed at higher levels by-right. Time is major obstacle to TDR (&TND) when ordinances
don’t already exist; make TDR/TND by-right and require developer to use time/money to do a project under
conventional zoning.

“West Lampeter has done just that [referring to the above statements]"

“The zoning ordinance can make or break a project. We have residents that want no growth and
developers that want density. The municipalities have to answer to residents, not the developer.”

Combined May 1 and conference call notes
June 20, 2007
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Zone by-right at small lot sizes, then make developer/buyer pay more for large lots - instead of making
buyer pay more for an even smaller lot/higher density due to TDR.

“The ldea supporting residential density just isn't there in some parts of the County. Ordinances aren't
supporting higher density, and demand needs to be there.”

“The process needs to be simplified. And there needs to be more flexibility in the ordinances.

The ideal lot [perfectly shaped, the right size, etc...] doesn't exit. We need flexibility. We need to ask, are
we for agricultural preservation or density. Need stronger link between farmland preservation and
increased density. Right now, we're losing new home sales to existing homes because of site
[constraints?]". Market asking for more units (vs. not in my backyard of past), but because they're smaller,
sales are lost to existing units.

“Townships are already giving up (away) the density.”

Need to have ordinances that creates incentive for farmer to sell TDRs which also creates some financial
incentive (i.e., > $800/ac that Lancaster Farmland Trust can pay), yet some farmers want a lot more money
than what the Trust can pay. “The demand is out there to sell.” “Though farmers are also interested in TDR
because they can get value and avoid neighbors.”

In 100-200-500 years, market may drive restrictions off eased land.

Many segments have different needs, but are all cogs in the same wheel of progress.

Housing prices and qualify of life are bringing people to Lancaster when they work in Maryland,
Philadelphia, Delaware. “It's for work” “It's the quality of life” “It's the price of housing”

TDR Zoning Ordinances should be flexible enough to change, for example, lot coverage, building height,
etc., to facilitate use of TDRs; in other words, don't require variance for more height or coverage, rather just
buy TDRs. '

“The City is interested is going up (in building height).”

“Warwick is doing this with respect to impervious cover.”

“The key is determining what the transfer ratio is.”

‘Private transactions are a very arduous process. My response was, let's say, comprehensive. | did lots of
handholding with local landowners. Farmers are looking at estate planning, tax implications. | needed the
TDRs lined up to get preliminary plan approval. | got no empathy from the Township.”

Developers would rather buy from a TDR bank than the landowner.

“Ordinance requirements are too complex, too lengthy.”

Combined May 1 and conference call notes
June 20, 2007
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Important to determine best formula for these tradeoffs: economics drive these tradeoffs, need right
developer. Hospital is a good example because they could financially increase height within impervious
cover limits. But developer of hospital found it easier to buy TDRs from Lancaster Farmland Trust than from
Township, since the Township was required to go through public process of bids, ads, etc. Alternate
example of Manheim, where developer solicited TDRs directly from landowners, but only 1 of 30 solicited
had TDRs severed.

Need to tighten up TDR process — other professionals are licensed (e.g., Real Estate Broker), TDRs need
more parameters. West Hempfield has a clear process, but others aren’t — deals in the making where
brokers are providing trust, legal, etc., advice.

Coordination now improving with Lancaster County Agricultural Preservation Board and Lancaster
Farmland Trust to sever and use TDRs in combination with Township processes, instead of TDRs being
retired.

Would like to use TDRs in developments in Lancaster City to help the city, since it needs the influx of
money.

Question 3:

Based on your experience in today’s market, identify the economic and zoning factors (in

particular) that are variables in your formula for using TDRs. We are particularly interested in how

the following factors influence your decision to purchase and use TDRs:

¢ Consumer preferences for different unit types and densities

. Density without TDR vs. density with TDR (i.e., how much should these differ, at what point
is additional density too much or too costly)

¢ TDR transfer ratio (e.g. 1 TDR for X single family dwelling units or Y square feet of gross
floor area; or, perhaps there’s no such thing as a typical transfer ratio)

) Infrastructure costs

Have we missed key variables? Which are the most important, or will their importance always vary

from project to project?

Clear consensus that form (ratio) impossible to fill out. If trying to get to mixed uses, impossible to pigeon
hole individual uses. Also hard to pigeon hole because it is market driven, e.g., market makes TDR more
valuable when it's rented as a hotel room vs. sold as a single family dwelling unit. “You can't get that
complicated, the market will drive what you build. The goal is to make this more user friendly".

“l agree. Just looking at the difference in cost as we make things more dense is difficult, let alone with
TDRs. It’s really a question of demand”.

Flexibility is key, hard because government doesn't change quickly. Difference between dynamic market
vs. less-than-dynamic ordinance — need to have TDR users be aware of this. “The problem is the market is
moving, but the ordinance isn't. How do we handle this?”

Combined May 1 and conference call notes
June 20, 2007
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“I'm working on a project in Chester County where there threatening to change the TDR allocation and
pushing up my costs.”

“You're asking us to value TDRs. That's like giving up our corporate trade secrets. It's plain and simple, we
do it [ouy TDRs] because we have to.”

‘I can tell you there is a huge difference in value of a TDR sold versus a TDR going to rentals. TDR for
rented properties is much more valuable.”

Infrastructure important to consider - can't get as much density with community systems, typically.
Recommend more frequent refinement of TDR ordinances to be more in step with market. Quaint
villages/boroughs/cities largely developed before zoning, and so don't require as much in new services
because services already exist. So new residents in older developed areas aren't paying for infrastructure
vs. new residents in new development who are paying for services.

“TDRs are just value created for landowners, and it's just being passed on to new homeowners. It's
basically an impact fee.”

Market will drive where density goes and what cost is. “You can put high density everywhere.”
Townhouse in southern Lancaster County will be < $150,000 and will be more affordable than a townhouse
near Turnpike.”

NIMBY effect of higher density: East Lampeter example where ordinance is under appeal. “Everyone is in
favor of these high reaching concepts, but as soon as it reaches their backyards, they don't want it.”

Importance of ordinances. “You should permit us to build 7.5 dwellings per acre by right, and tax us for
anything less than that. Like a reverse TDR.”

Building codes reflect old safety standards; e.g., 10’ side yard setbacks aren’t needed anymore.
“I've gone from (a density of) 2.2 to 2.9 (through TDR).” It's because of governance.”
“Infrastructure costs will drop on a per unit basis.”

Question 4:

If you were buying TDRs, would you prefer to: (a) purchase TDRs from landowners on your own; or,
(b) purchase TDRs from a municipality or another “banker?” Which option works best and why?

“The whole process needs to be tightened up. We need more clear parameters and guidelines”.

“Working with the Township was easy”. (Two comments.)

Combined May 1 and conference call notes
June 20, 2007
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[Room seemed split over issue, with some liking private transactions, but most preferring municipal
transactions because of the high time commitment with, and low landowner response to, the private
transactions. However, another developer indicated that he prefers to deal directly with the landowner
because the funds go directly to that person rather than some profit remaining in the bank. Also, there are
public relations and investment (i.e., can personally bank TDRs) benefits to purchasing TDRs directly from
the landowner.]

Question §:

If you were selling TDRs, would you prefer to: (a) sell them to a developer; (b) sell them to a
municipality; (c) sell them to the Lancaster Farmland Trust or the Lancaster County Agricultural
Preserve Board; or, (d) other (e.g., retire them)? Which option works best and why?

[Not really answered.]

Question 6:

Some who propose development using TDRs run into neighborhood opposition. If you experienced
this problem, was the municipal government where your development was proposed helpful in
reducing the “NIMBY” (not in my backyard) effect? What else could be done?

“‘We should mandate people look at the zoning map before buying a house, so they know what's going in
next door.”

‘I think you have to identify what the NIMBYism is about. You need to identify the fear, and reassure them
that the fear is being taken care of.” “It's often about aesthetics.

“And | think there isn’t a direct connection for people with TDR. They can't see the farm being preserved.
The community deserves something for the density.”

Elected official leadership, especially where they educate citizens, is key. “It takes leadership. You need
leaders who are willing to put reelection on the line.”

“The 1 acre lot is still desirable (to many would-be landowners — that's why they don’t understand or relate
well to a higher density development proposed for their neighboring property. They fear the worst).”

Question 7:

Other general feedback welcome.

What is needed from your perspective to increase the use of TDRs in Lancaster County? Are there
other stakeholders not present that we’ve missed? If so, please tell us who they are and how to
reach them.

Talk to Supervisors’ Association. “You should talk to the supervisors association. The problem lies in
implementation of the growth management plan at the township level.”

Combined May 1 and conference call notes
June 20, 2007
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‘ Ordinances need to change more quickly to meet goals of the Balance Plan.

Lancaster Farmland Trust can't meet financial demand of those who want to sell TDRs. “Farmers are
willing to sell. We can't meet demand.” “There are 226 (farmers) on the County waiting list right now.”

Combined May 1 and conference call notes
June 20, 2007
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Meeting Notes
Lancaster County TDR Practitioners Handbook

Stakeholders’ Meeting — May 1, 2007
(Receiving Zone development participants)

Key focal points:

v

Participants were unified that the TDR tool will only work when it makes sense
financially and from a zoning standpoint. There were also “emotional” reasons for
pursuing TDRs — e.g., assisting farmers with their meeting their financial goals or
generating economic revenue to the City of Lancaster if that is to become a receiving
zone.

Participants, in general, found buying TDRs from municipalities easier than buying them
from landowners. Landowners were either skeptical of developer’s interest, or wanted or
needed to be educated on estate planning, tax ramifications, and other issues or options —
requiring lots of hand-holding by developer. Where municipalities had effectively
“banked” sufficient TDRs to meet developers needs, it also eliminated the need to
potentially contact and negotiate with multiple individual landowners. Municipally-
available TDRs resulted in a streamlined process. That being said, another developer
cited the public relations and business (e.g., personal banking of TDRs) benefits of
buying TDRs directly from the landowner.

Participants, in general, found buying TDRs from Lancaster Farmland Trust (LFT) easier
yet than buying them from municipalities. Municipalities had to follow bid procedures
while the land trust did not. Availability of sufficient numbers of TDRs from LFT further
streamlined the process.

Participants find that “mandated” TDR programs can put them at a disadvantage to other
buying options due to either rigorous or inflexible development standards and timing
constraints. /t was felt that the cost of TDRs, added to inflexible zoning constraints on
small lots, forced new home prices higher, making sales of existing houses on existing
lots more attractive in the current market.

Participants believe that municipalities will be very slow to implement Balance’s
recommended density standards (7.5 du’s per net acre on average). The politics and
practicality of implementing higher density districts in the near future are unknown, at
best.

Participants believe that complicated formulae are not needed to artificially provide
incentive for density. If density is permitted, it will be built to the extent that it is
acceptable in the marketplace. [Note: the intention of differing receiving values per TDR
is to get at the inherent differences in value for different residential and non-residential
development “products.”]

Key Focal Points
June 20, 2007
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A number of participants believed that Balance’s density recommendation should be “by-
right”, with TDRs required for any lower density. (“Reverse TDR”) If density is what
people want, then give the developers the easier path to build the density. Penalize those
developers who want to build lower than the preferred density by making them buy TDRs.
[Note: “Reverse TDR” only marginally addresses key farmland preservation objectives
which are an arguable trade-off for high densities within designated growth areas. High
density by-right also rewards the landowner with a windfall without “compensating”
farm landowners for being subjected to restrictive low density and limited opportunities.]

Participants felt sending zone landowners (or their advisors) are savvy enough to figure
that land’s sales price should reflect TDR potential, narrowing the developer’s profit
margin. Therefore, developer will need to recover TDR purchase price from end product
buyer.

One participant felt very strongly that a “tighter” process was needed for marketing and
brokering of TDRs. Because TDRs are defined by the MPC as interests in real estate,
they must be brokered by licensed real estate professionals. Too many non-licensed
“practitioners” currently involved.

One participant felt that it was important for municipalities to not change the TDR rules
mid-stream. While this person was negotiating the purchase of TDRs, the municipality
was considering an amendment to its ordinance changing the TDR multiplier. The
change would have added to the value of the TDR, causing the landowner to increase the
asking price for the TDRs.

Key Focal Points
June 20, 2007
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	Engineer/Consultant's Name for the Pr . ct 
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	on who or entity which is the legal owner of the sending tract: 
	Phone Number: 
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	THIS AGREEMENT made and entered into as of the day of 
	in the 
	WITNESSETH THAT: 
	NOW, THEREFORE, the Participating Municipalities do mutually agree as follows: 
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	Total Amount Paid 
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	Question 1: 
	[The market and regulatory reasons for TDR were reiterated.] 
	TDR should be applicable to industrial uses, to encourage industrial growth. 
	Question 2: 
	"West Lampeter has done just that [referring to the above statements)" 
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	"The process needs to be simplified. And there needs to be more flexibility in the ordinances. 
	''Townships are already giving up (away) the density." 
	In 100-200-500 years, market may drive restrictions off eased land. 
	Many segments have different needs, but are all cogs in the same wheel of progress. 
	"The City is interested is going up (in building height)." 
	"Warwick is doing this with respect to impervious cover." 
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	Infrastructure important to consider - can't get as much density with community systems, typically. 
	Building codes reflect old safety standards; e.g., 10' side yard setbacks aren't needed anymore. 
	"I've gone from (a density o~ 2.2 to 2.9 (through TOR)." It's because of governance." 
	"Infrastructure costs will drop on a per unit basis." 
	Question 4: 
	"The whole process needs to be tightened up. We need more clear parameters and guidelines", 
	"Working with the Township was easy". (Two comments.) 
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	[Not really answered.] 
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	Question 7: 
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	Ordinances need to change more quickly to meet goals of the Balance Plan. 
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