CASCADE CHARTER TOWNSHIP

% 2865 Thornhills SE Grand Rapids, Michigan 49546-7192

Date:
To:

From:

February 16, 2021

Treasurer Ken Peirce (Chair)
Trustee John Shipley (Vice Chair)
Trustee Timmy Noordhoek

Ben Swayze, Township Manager
Adam Magers, Fire Chief
Brian Wilson, Director of Inspections

Subject:  Public Safety Advisory Committee Meeting Agenda — February 18, 2021 (9:00a)

The Public Safety Advisory Committee is to meet in the Township Hall Large Conference

Room

1.

of the Township Office, or by Zoom, to discuss the following:

Approval of the January 20, 2021 Meeting Minutes — The Committee is responsible
for approving the previous meeting notes

Recommended Action — Approve Minutes

Code Inspection Shared Services Agreement — Cascade Township has been
approached by the City of Wyoming to possibly memorialize a shared services
agreement. In the past the Township has provided limited inspection services to non-
partner communities on an emergency as-needed basis. As starts to become tougher
to find qualified inspectors, consideration needs to be given to establishing a formal
agreement to cover such services. In addition to Cascade and Wyoming, similar
agreements are being considered with Grand Rapids and Kentwood as well. Director
of Inspections Brian Wilson will attend the committee meeting to expound on the
proposed agreement and the benefits it could have for Cascade.

Recommended Action — Recommendation to the Township Board regarding the
proposed Code Inspection Services Agreement with the City of Wyoming, and possibly
other communities.

Fire Station #1 Study — The Township held the public input session for the Cascade
Fire Station #1 planning analysis the evening on January 19. Attached you will find the
full planning analysis as well as the abbreviated presentation that was given and the
project cost estimate. We've also included the public comment that was received after
the meeting. Chief Magers and TM Swayze will be available to review the documents
and answer any questions the committee may have.
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Recommended Action — Recommendation to the Township Board regarding the Fire
Station #1 project

4. Fire Station # 2 - Outbuilding

As part of the Fire Station #1 Study, there was an identified need to construct an
outbuilding to help in storing department equipment during “off-season” non or limited
usage. This would ensure that all equipment and vehicles are kept indoors and not
exposed to the elements, and will eliminate “clutter” in our stations which can affect
response times. The building was considered as part of the Station #1 build, but it was
determined that the recommended location for Station #1 (current Thornhills site) as
well as one of the two alternative sites (28" and Charlevoix) could not support an
additional outbuilding of this size, so Station #2 site was recommended.

Attached you will find a short planning document regarding the outbuilding as well as a
cost estimate and a proposed design/build contract with Progressive AE for the
building. Chief Magers and TM Swayze will be at the meeting to review materials and
answer any questions you may have.

Recommended Action - Recommendation to the Township Board regarding the Fire
Station #2 Outbuilding



CASCADE CHARTER TOWNSHIP
PUBLIC SAFETY ADVISORY COMMITTEE MEETING
January 20, 2021 at 9:00am
Held via Zoom Remote Conferencing Software &

Large Conference Room at Township Hall
2865 Thornhills SE, Grand Rapids, MI 49546

Members Present: Treasurer Peirce, Trustee Shipley, Trustee Noordhoek

Others Present: Township Manager (TM) Ben Swayze, Fire Chief Adam Magers
Call to Order: Treasurer Peirce called the meeting to order at 9:00 a.m.
Business: The Public Safety Advisory Committee discussed the following items:
1. Officers of the Committee

TM Swayze explained that per the committee policy, the committee is responsible for
electing a Chair and a Vice Chair.

Motion by Treasurer Peirce, supported by Trustee Noordhoek to appoint Treasurer Peirce
as Chair and Trustee Shipley as Vice Chair. Motion carried.

2. Medic 1 & Chief Vehicle Replacement

Chief Magers reviewed the memo that was prepared for the purchase of the two vehicles.
These two items were included in the FY2021 budget and also the 21-26 Capital
Improvements Plan. Chief Magers explained that the vehicles would be purchased
(...utilizing state purchasing pricing) and then outfitted for service. It is anticipated aal costs
would be below the budgeted amounts. Chief Magers reviewed the plan for the current
vehicles, which would be reallocated to other services. Then vehicles come out of the
“bottom” of the program and go to auction.

Discussion ensued. Question was asked about why pickup trucks instead of SUVs. Chief
Magers indicated that this allows for the separation of possibly contaminated equipment and
gear from the cab that firefighters are riding in. Trustee Shipley indicated that the program
helps keep the department world class.

Motion by Trustee Shipley, supported by Trustee Noordhoek to recommend the Township
Board approve the purchase of replacement vehicles for Medic 1 and the Chief’s Vehicle.
Motion carried.

3. Fire Station #3 Study

TM Swayze began the conversation regarding the public input session that was held the
previous evening. Overall, the project seemed to be positively received by the public,
comments and questions were appropriate. TM Swayze indicated that the public comment



period was open and that the committee would receive those comments at the next meeting.
In addition to the PSAC reviewing the project, the Personnel and Finance Committee will be
discussing funding options.

Discussion ensued. The following points were raised:

¢ Should we be looking at 5 bays? Chief indicated that while 5 bays were a possibility,
he didn’t think it would be necessary at this point given the proposal for the proposal
for the out building as well. In addition, the Township may be looking at Station #3
somewhere down the line.

» Committee indicated that the outbuilding at Station 2 is a necessary whether the
Township pursues Station 1 or not. Recommendation from the committee that we
look at that separately at the next meeting and consider starting the project soon.

No action — discussion only

Adjournment: Motion by Trustee Shipley, supported by Trustee Noordhoek to adjourn the
meeting. Motion carried. Meeting adjourned at 9:30 am



CODE INSPECTION SERVICES AGREEMENT

This Code Inspection Services Agreement is made as of , 2021, between the City of
Wyoming, a Michigan municipal corporation, the address of which is 1155 28" Street SW, Wyoming, Mi
49509 (“Wyoming"); and Cascade Charter Township, a Michigan municipal corporation, the address of
which is 2865 Thornhilis Avenue SE, Grand Rapids, Ml 49546 (“Cascade”).

RECITALS
A. Wyoming and Cascade wish to assist one another with inspections during fluctuating staffing levels.

B. The parties have personnel who are properly licensed and certified to provide the inspections and
review services called for under this Agreement and are amenable to providing those services on behalf of
the other party, subject to the terms and conditions of this Agreement.

C. The Parties are authorized to enter into this Agreement pursuant to state law including, without
limitation, 1951 PA 35, 1967 (ex. sess.) PA 8 and 2011 PA 258,

D. For purposes of this Agreement, "Customer” refers to the party receiving services and “Provider’
refers to the panrly providing the reviewers or inspectors for inspection services.

TERMS AND CONDITIONS

Now, therefore, for good and valuable consideration in and referred to in this Agreement, the sufficiency of
which is acknowledged, the parties agree:

A. Retention. Subject to the terms of this Agreement, the parties retain the services of one ancther (and
one another's respective personnel), as independent contractors, to provide building, mechanical,
plumbing, electrical, and fire suppression system inspection services for the Customer consistent with state
law.

B. Duties of Provider, Upon a wrilten request of the Customer and written acceptance by the Provider, the
Provider will perform all requested building, mechanical, plumbing, electrical, and fire suppression system
inspections and reviews for the Customer consistent with state law. The Customer will request each specific
service from the Provider which may accept or refuse the request. Absent a response by the Provider within
the applicable request consideration period, the request shall be deemed refused. The request
consideration period is as foffows:

(1) 2 business days from receipt of the request for scheduled coverage, i.e., Customer staff vacation.
(2) 4 hours from receipt of the request for time sensitive or emergency situations.

The Provider will forward to the Customer complete records of the services performed pursuant o this
Agreemeni. Complete records include reports or inspections, notices/orders issued, plan review check
lists/related correspondence, correction notices and approvals. Inspection reports include information such
as permit type, permit number, properly address, scheduled inspection date, completed date, status and
result.

The Provider will perform all designated services in a timely and competent manner that is salisfactory to
the Customer. However, the Provider shall conduct any inspections within 2 business days of receiving a
request for an inspection from the schedule of operation. Such services shall only be performed by the
Provider's personnel properly and currently certified with the State of Michigan. The services to the
performed by the Provider's personnel pursuant to this Agreement are acknowledged by the parties to be
governmental functions in accordance with 1964 PA 170. Nothing herein shall be construed or interpreted
as a waiver of the parties’ privileges and immunities as agencies performing governmental functions under

state law.

C. Eaquipment and Supplies. The Provider will provide and maintain, at ils own expense, such equipment
and supplies necessary to perform the duties required by this Agreement.

D. Motor Vehicle. The Provider will provide any motor vehicles required for the performance of its duties
pursuant to this Agreement and shall be responsible for all expenses associated with the operation of such
motor vehicles, including gasoline, maintenance, repairs, insurance, and all incidental costs, Motor vehicles
shall be in good repair and identifiable as representing the municipality.
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E. Compensation. As compensation for the services provided pursuant to this Agreement, the Customer
shall pay the Provider in accordance with the following schedule of fees:

(1) $120.00 per hour (calculated at $2.00 per minute) for any plan review.
(2) $65.00 per inspection for inspection services during Provider's normal warking hours.
{3) $100 per inspection for inspection services other that during Provider's normal working hours.

Provided, however, the total amounts paid by Wyoming under this Agreement will not exceed $8,500 unless
and until the Wyoming Gity Council approves this Agreement.

The Provider will not be entitied to any benefits or payments of any kind in the provision of these services
as provided for in this Agreement, except as provided for in this Paragraph. The Provider will invoice the
Customer not less than monthly for any services rendered and the Customer will pay the Provider within
30 days of invoicing.

F. Independent Contractor. In the performance of all work, duties and obligations pursuant to this
Agreement, it is mutually understood and agreed that the Provider, its officers and employees are and will
be at all times acting and performing as independent contractors fo the Customer. The Customer shall
neither have nor exercise any control or direction over the methods by which the Provider's personnel
perform the work and functions called for under this Agreement, except that the Provider agrees at all times
to comply completely and fully with the provisions of this Agreement. The Customer may perform or cause
to be performed random quality assurance actions related to the service provided.

rehensive General Liability Insurance and Indemnification. The parties will at all times secure and
maintain in force comprehensive general liability insurance. This insurance will be written in comprehensive
form and shall protect against all claims for personal and bodily injuries to members of the public and
damage fo property arising from any act or omission of the providing municipality under this Agreement.
The parties acknowledge that the insurance liability limits provided may include self-insurance retention
under the terms of a municipal self-insurance risk management program (e.g. Michigan Municipal Risk
Management Authority). In addition, the Customer will indemnify the Provider, to the full extent permitted
by law, from and against claims arising out of the Provider's provision of services pursuant to this Agteement
except for claims caused by the Provider's gross negligence or intentional acts.

The liability limits shall not be less than:

Bodily Injury: $1,000,000.00 each occurrence;
$2,000,000.00 aggregate.

Property Damage: $1,000,000.00 each occurrence;
$2,000,000.00 aggregate.

The Parties will promptly notify each ather of any knowledge regarding any cccumence which may result in
a claim and shall cooperate with each other whenever any claim is filed with respect to the services
rendered pursuant ta this Agreement.

H. Term. The term of this Agreement will begin on the date above written and end when terminated as
provided herein.

. Withdrawal or Termination by Notice. Either parly may withdraw from this Agreement, without cause or
reason, at any time, upon 10 business days' written notice to each of the other parly. A withdrawal by a
party will terminate this Agreement. In the event of withdrawal, the withdrawing or terminafing Customer
will pay to the Provider all amounts due for work performed under the Agreement to the date of termination.

J. Effect of Termination. Upon fermination of this Agreement, the parties will have no further obligation to
each other except for obligations accruing prior to the effective date of the termination. However, the padies
will be obligated to cooperate with each other whenever any claim is filed against either of them with respect
to the services rendered pursuant o this Agreement, which obligation shall continue without regard to
termination or expiration of this Agreement,

K. Miscellaneous. This Agreement is non-assignable. This Agreement will inure to the benefit of and be
binding upon the parties and their respective successors. All notices and other documents to be provided
must be in writing and addressed to the respective party at the addresses stated above or such other
address or addresses as are specified by either party from time to time, and may be transmitted in person
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or by ordinary or certified mail properly addressed with sufficient postage. Alternative means of transmittal
utilizing electronic media may be used as agreed upon by the parties and in conformance with applicable
laws and regulations pertaining to its use. Records shall be retained in conformance with State of Michigan
General Record Retention and Disposal Schedule adopted by the respective community. Freedom of
information requests related to the services provided in this agreement shall be processed according to
rules governing such requests. The parties shall promptly notify one another of such requests. This
Agreement has been executed in the State of Michigan and shall be governed by Michigan law. The waiver
by any party of a breach of any provision of this Agreement shall not be a waiver of any subsequent breach
of violation of the same or any other provision of this Agreement. If a provision of this Agreement is
unenfarceable for any reason, the unenforceability shall not impair the remainder of this Agreement, which
shall remain in full force and effect. This Agreement represents the entire understanding and agreement
between the parties, and all prior understandings and agreements are specifically merged in this
Agreement. The captions in this Agreement are for convenience only and shall not be considered as part
of this Agreement or in any way amplifying or modifying its terms and provisions.

The parties have executed this Agreement as of the day and year first above written.

CITY OF WYOMING CASCADE CHARTER TOWNSHIP
By: CSL { i‘ J By:
Curtis L. Holt, City Manager Grace Lesperance, Supervisor
Date signed: 2 -3, 2021
By:
Approved as to form: Susan Stater, Township Clerk

G

Scoft G. Smith, City Aftorney

Date signed: , 2021
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progressive ae

Contact Us

Michigan Offices
Phone: 616.361.2664

North Carolina Office
Phone: 704.731.8080

Read Our Blog
progressiveae.com/strategic-insights

Watch Our Testimonials
progressiveae.com/testimonials
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Jan. 19 Public Engagement Meeting Feedback Surve

Do you agree with the findings for a new Fire Station 1? If not, why not?

Yes

Yes

Yes

Yes

Yes | agree! Over the years many studies have been done that point to the same outcome. This project is long ove
Yes, | agree with the findings. Let's make sure our top-notch fire department has a top-notch facility. The current |
Yes

Yes

Yes | agree Cascade Township is in need of a new Fire Station 1,

Definitely. Long overdue. Every other township has a current fire station except for cascade. People are willing to
Yes!

Yes

Yes

No, | don’t understand why it’s needed at this time. Would prefer to address at later time—2 or 3 years.

yes

Covid as a basis for cited need for improvements?? That is, happily, a temporary condition. It tells me they are lo
Yes

Yes

Yes

Yes

Yes, it is long over due.

Yes, the study shows that the current station is in terrible condition and does not meet the needs to operate safel
Yes. | think that the current location on Thornhills is the best and most cost-effective spot to construct and impro
Yes

Yes, at the current station 1 site.



y Responses (as of Feb. 9)

No
No
NO

No, | believe the project is on the right track to move forward.

No

No

No

Yes. If the current location is demolished and a new fire station 1 is constructed on that site what will become of
What is taking so long???!

Nope, thank you for being thorough!

No

No

No

no

I did not attend the meeting.

No

I still do not get why the hold up. It appears that building is far outdated, and there already appears to be a plan f

No

Why has this process taken so long? The price is not going to get any lower. Start the project.

No, it seems the township and fire department did a good job researching and getting to the point they are at.
With all the extra equipment being housed in the outbuilding at FS2, will the personnel also be housed over there
No

Yes, are their any plans for a 3rd station, it seems the 2 station system neglects a large portion of the township in



None, it’s time for this to happen!

We need an upgraded/new fire department! Please use the money already put aside and build a new station. Th

I believe this project has great community support.

This was a great presentation. | think the township and the fire department have considered the alternatives, exal
Very well planned out and presented in understandable terms. |am in full support!

I thought all this was taken care of when we did the Facility study last time and we decided the fire station was th:
the township hall? What will the township use for township offices?

Why is the fire station a back burner topic? These folks live there round the clock yet seem to be forgotten when i
Thank you for all you guys do for the township! does not go unnoticed by us!

When will it be done? Cascade township needs a new fire station

| watched the meeting and appreciated the thoroughness that appears to have taken place to get us to this point.

Let's start building.

The Township seems to be champing at the bit to build. Today it's a new fire station. Recently it was a new town:
Looking forward to the new station!

Lets bring this to the next board meeting and get it passed

Building something that will be be manned for the next 50 years or so, | hope that it is built with a tight envelope :
Let’s build it!

Let's get it built.

Keep the public informed of their investment into the community as the project moves forward.

to man the equipment if a call comes through that requires their response?

Get started!

Would like to see the building incorporate sustainable design such as LEED certification and energy efficiency. Mar



mined costs, planned for future growth, and made a good choice. | especially appreciate that previous boards hi

it comes to a quality building. | recall visiting for Halloween in 1995. The building and truck storage area looked 1



ad the foresight to plan for this expenditure.
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Conceptual Design Probable Cost

To: Fire Chief Adam Magers Date: 8/28/2020

Ce: Ben Swayze, Cascade Township Manager Project: Cascade Charter Township
From: Jim Horman Location: Grand Rapids, Michigan
Emeil: hormanj@progressiveae.com Project Number: 60846004

Estimator: Drew Bergeron

Progressive AE has proposed the following opinion of probable cost for the project listed and the cost associated. This opinion of probable cost is subject to the terms, provisions and
scope described herein.

Cascade Charter Township Fire Station | Estimated Square Foot:[ 3,150 |
Storage Building - Wood Frame Uninsulated Estimated Site Acreage:| - |
Low Range High Range
Construction Cost (Div. 02 through Div. 28) $ 229,700.00 $ 266,000.00
Construction Site Development (Div. 31 through Div. 34) $ 48,300.00 $ 56,000.00
General Conditions 3 27,700.00 § 32,100.00
General Requirements $ 34,200.00 $ 39.600.00
Potential Construction Cost = § 339,900.00 $ 393,700.00
Construction Costs Sqft = § 107.90 § 124.98
Contingency
Contingency - Design $ - $ -
Contingency - Construction $ 17,100.00 § 19,700.00
Escalation - Beyond Calendar Year $ 13,700.00 $ 15,900.00
Potential Construction (with Contingency) Cost = § 370,700.00 $ 429,300.00
Construction (with Contingency) Costs Sgft = § 11768 § 136.29
Ownor Held Contracts
Hazardous Material $ - $ -
Consultant(s) $ - $ -
Special Inspections $ - $ -
A/E Reimbursable and Expenses $ - $ -
AJE Design Services and Fees $ - 8 -
Security/Access Control Systems $ - $ -
Audio/Visual Systems $ - $ -
Fumiture {Including Sales Tax, Delivery and Installation) — $ - $ -
Potential Project Cost = §$ 370,700.00 $ 429,300.00
Project Costs Sqft = § 11768 $ 136.29
Alternates (not included in Base Probable Cost) Low Range High Range
Low Range High Range

Breakout Pricing (including General Conditions/Requirements, Contingency, Owner Held Contracts)

Project Clarifications

The probable cost includes both a 5% Construction Contingency and a 0% Design Contingency. The Design Contingency is to address possible additional costs that have not yet
been fully designed, or detailed.

The probable costs are preliminary and based on Conceptual Design Probable Cost. A thorough investigation and a complete design will be necessary to determine the exact scope
of work and associated costs.

The construction costs presented include construction costs and "soft costs” i.e. General Conditions, Profit, and Permit Fees.

The probable cost excludes demolition, removal, or disposal of hazardous or contaminated materials.

The probable cost assumes work to take place during "normal” daylight working hours, excluding weekends and holidays.

Job Specific Clarifications

Probable cost excludes any wayfinding, special inspections, A/E Reimbursables and Expenses, A/E Design Services and Fees, Specialty Equipment, FFE (Furniture, Fixtures and
Equipment), Security and AV Equipment.

General Conditions/General Requirements

General Conditions/General Requirements are the costs incurred during a project that typically involve the daily oversight and supervision of Trade Contractors, Material Deliveries
and Jobsite Safety and Security. These are typically the costs of managing and running the construction project and include:

On-site Superintendent time, estimated up to 20 hours per week during construction (estimated at 10 weeks)

Project Manager time, estimated up to 8 hours per week during construction (estimated at 10 weeks)

Administrative Assistant during construction, estimated up to 2.4 hours per week during construction (estimated at 10 weeks) - issuing contracts, purchase orders, etc....

Plan Reproduction Costs - Blueprints

Travel Expenses - fuel/mileage

Progressive AE has prepared the Cost Estimate for this project, and we request that it be treated as “Confidential” and not copied or distributed for any reason other than evaluation for
this project. This document has been prepared by Progressive AE as an Instrument of Service, and Progressive AE shall retain all common law, statutory and other ressrved rights,
including the Copyright therefo.

Summary Page 1 of 1
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Conceptual Design Probable Cost

To: Fire Chief Adam Magers Date: 8/31/2020

Cc: Ben Swayze, Cascade Township Manager Project: Cascade Charter Township
From: Jim Horman Location: Grand Rapids, Michigan
Email: hormanj@progressiveae.com Project Number: 60846004

Estimator: Drew Bergeron

Progressive AE has propesed the following opinion of probable cost for the project listed and the cost associated. This opinion of probable cost is subject to the terms, provisions and
scope described herein.

Cascade Charter Township Fire Station Estimated Square Foot:[ 3,150 |
Storage Building - Steel Frame Insulated Estimated Site Acreage:| - |
Low Range High Range
Construction Cost (Div. 02 through Div. 28) $ 288,500.00 §$ 317,400.00
Construction Site Development (Div. 31 through Div. 34) $ 48,300.00 $ 56,000.00
General Conditions $ 48,400.00 $ 56,000.00
General Requirements 3 3500000 § 40,500.00
Potential ConstructionCost = § 420,200.00 $ 469,900.00
Construction Costs Sqft = § 13340 § 149.17
Contingency
Contingency - Design $ - $ -
Contingency - Construction $ 18,100.00 $ 20,900.00
Escalation - Beyond Calendar Year $ 14,500.00 % 16,800.00
Potential Construction (with Contingency) Cost = § 452,800.00 $ 607,600.00
Construction (with Contingency) Costs Sqgft = $ 143.76 § 161.14
Owner Held Contracts
Hazardous Material $ - % -
Consultant(s) $ - $ -
Special Inspections $ - $ -
A/E Reimbursable and Expenses $ - $ -
A/E Design Services and Fees $ - $ -
Security/Access Control Systems $ - 3 -
Audio/Visual Systems $ - $ -
Furniture (Including Sales Tax. Delivery and Installation) $ D $ -
Potential Project Cost = $ 452,800.00 $ 507,600.00
Project Costs Sqft = $ 14375 $ 161.14
‘Alternates (not included in Base Probable Cost) LowRsnge Hidh Rangs
Low Range High Range

Breakout Pricing (including General Conditions/Requirements, Contingency, Owner Held Contracts)

Project Clarifications

The probable cost includes both a 5% Construction Contingency and a 0% Design Contingency. The Design Contingency is to address possible additional costs that have not yet

been fully designed, or detailed.
The probable costs are preliminary and based on Conceptual Design Probable Cost. A thorough investigation and a complete design will be necessary to determine the exact scope

of work and associated costs.

The construction costs presented include construction costs and "soft costs" i.e. General Conditions, Profit, and Permit Fees.
The probable cost excludes demolition, removal, or disposal of hazardous or contaminated materials.

The probable cost assumes work to take place during "normal” daylight working hours, excluding weekends and holidays.

Job Specific Clarifications

Probable cost excludes any wayfinding, special inspections, A/E Reimbursables and Expenses, A/E Design Services and Fees, Specialty Equipment, FFE (Fumniture, Fixtures and
Equipment), Security and AV Equipment.

General Conditions/General Requirements

General Conditions/General Requirements are the costs incurred during a project that typically involve the daily oversight and supervision of Trade Contractors, Material Deliveries
and Jobsite Safety and Security. These are typically the costs of managing and running the construction project and include:

On-site Superintendent time, estimated up to 20 hours per week during construction (estimated at 10 weeks)

Project Manager time, estimated up to 8 hours per week during construction (estimated at 10 weeks)

Administrative Assistant during construction, estimated up to 2.4 hours per week during construction (estimated at 10 weeks) - issuing contracts, purchase orders, efc....

Plan Reproduction Costs ~ Blueprints

Travel Expenses - fuel/mileage

Progressive AE has prepared the Cost Estimate for this project, and we request that it be treated as "Confidential” and not copied or distributed for any reason other than evaluation for
this project. This document has been prepared by Progressive AE as an Instrument of Service, and Progressive AE shall retain all common law, statutory and other reserved rights,

including the Copyright thereto.

Summary (2) Page 1 of 1



-AIA Document A141 - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the Nineteentli day of November in the year Two Thousand

Twentyi
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)
Cascade Charter Township This document hag important
2865 Thornhills Avenue, SE gal W"seﬂung- Consultation
Grand Rapids, MI 49546-7192 an attompy
is encouraged with respect to
and the Design-Builder: itscompletion’or iodification.
(Name, legal status, address and other information) Consultation with an attorney is
i g == also encouraged with respect to
[Progressive SPR. LLC. professional licensing
1811 4 Mile Road. NE requirements in the jurisdiction
|Grand Rapids, M1 49525 where the Projét is located.
for the following Project:
(Name, location and detailed description)
[Cascade Charter Township Storage Building
[2990 Buttrick Ave
Ada. MI 49301
The Owner and Design-Builder agree as follows. =
ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a

violation of copyright laws as
set forth in the faoter of this
document.

AlA Documsnt A141™ - 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved.
This draft was produced by AIA software at 1

12:34:18 ET on 11/18/2020 under Order No.1379365907 which expires cn 07/07/2021, is not for resale, is licensed for one-time use only, and may only be used in
aceordance with the AIA Cantract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1682650186)



TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 COMPENSATION AND PROGRESS PAYMENTS

3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

6 CHANGES IN THE WORK

7 OWNER'S RESPONSIBILITIES

8 TIME

9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1" UNCOVERING AND CORRECTION OF WORK

12 COPYRIGHTS AND LICENSES

13 TERMINATION OR SUSPENSION

14 CLAIMS AND DISPUTE RESOLUTION

15 MISCELLANEOUS PROVISIONS

16 SCOPE OF THE AGREEMENT

TABLE OF EXHIBITS

A DESIGN-BUILD AMENDMENT

B INSURANCE AND BONDS
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ARTICLE 1 GENERAL PROVISIONS T

§ 1.1 Owner's Criteria e
This Agreement is based on the Owner’s Criteria set forth in this Section 1.1. \
(Note the disposition for the following items by inserting the requested information or a stateme such as "not t

applicable” or "unknown at time of execution.” If the Owner intends to provide a set of design d. ents, and the i
reguested information is contained in the design documents, identify the design documents ahd insert"see-Owner’s=—-=

design documents" where appropriate.)

§ 1.1.1 The Owner’s program for the Project:
(Set forth the program, identify documentation in which the program is sel forth, or state the manner in which the

program will be developed)
As described in the Cascade Township T‘Ere Department New Fire Station 1 Planning Analvsis — May 2020,

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
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(Identify below, or in an attached exhibit, the documentation that contains the Owner’s design requirements,
including any performance specifications for the Project.)

ibed in the Casc;

§ 1.1.3 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent informatiofi, Stich as geotechnical
reports; site, boundary and topographic surveys; traffic and utility studies; availability of publw?and private utilities

and services; legal description of the site; etc.}

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:
(Identify the Owner’s Sustainable Objective for the Project such as Sustainability Certificati ;. benefit to the

environment, enhancement to the health and well-being of building occupanis, or improvement-of energy efficiency. If

the Owner identifies a Sustainable Objective, incorporate AIA Document A141™-2014, Exhibit PC Sustaingble

Projects, into this Agreement to define the terms, conditions and Work related to the Owner s!SustamabIe éb_iecnve )

i
— e b 14 E
{Not applicable, k
a & ) j L

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable

Ob_;ectlve, and any deadlines for receiving the incentives that are dependent on, or related to, the Deslgn-Bmlder s

services, are as follows:

(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or appl} ing jbr

the incentive programs.) T
T

‘Not applicable,
e \\'*‘“\\, i:

\
§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below: e
{Provide toral for Owner's budget, and if known, a line item breakdown of costs.)

As described in the Cascade Township Fire Department New Fire Station 1 Planning Analysis — May 2020, and
jsubsequent Conceptual Design Probable Cost dated November 16, 2020. Final budget will be determin

iof desien with Owner decisions on scope of work. and final bid costs determined after bidding.

§ 1.1.7 The Owner’s design and construction milestone dates:

.1 Design phase milestone dates:

December 2020 — Design 2-4 weeks

Januarv 2021 — Documentation 2-4 weeks

February 2021 — Bidding 4 weeks

March-April 2021 — Submittals 6-8 weeks /

.2 Submission of Design-Builder Proposal:
Not applicable;

.3  Phased completion dates:
ot applicable,

4  Substantial Completion date:
October 2021

.5  Other milestone dates:

-
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Not applicable;

§ 1.1.8 The Owner requires the Design-Builder to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:

(List name, legal status, address and other information.)

1 Architect
Progressive AE, -I_nc.!ﬁ
18114 Mileroad. NE

Grand Rapids, MI 49535

.2 Consultants
.3 Contractors

To be d_etemﬁhe& through the bidding process.

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not identified elsewhere, such as historic preservation

requirements.)

[Not applicable.

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteg;;;mp_gcz\s with ! B

applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public auﬂa’eri%aﬁfhoﬁﬁ S, 10

the extent this can be determined by the information provided. R T .
\\ i N

—=zq

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or s
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict. P ) =

o

§ 1.1.41 Ifthere is a change in the Owner’s Criteria, the Owner and the Design-Builder shall e .em},té*;’ﬁo*aiﬁc}aﬁm{i'nf g
accordance with Article 6. ¥

§ 1.1.12 1f the Owner and Design-Builder intend to transmit Instruments of Service or any otl}er jnformation or'

documentation in digital form, they shall endeavor to establish necessary protocols govemning sugg,tlgr_ﬁl;sm_i_sfsiogg}

-5 e 5.

§ 1.2 Project Team

§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:
(List name, address and other information.)

Ben Swavze, Township Manager
Cascade Charter Township

2865 Thombhills Avenue. SE
|Grand Rapids, MI 49546-7192
|616.949.1500 — Telephone
616.949-3918 - Fax

bswayze(z cascadetwp.com

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the
Design-Builder’s Submittals are as follows:
(List name, address and other information.)

‘Unknown at time of execution.
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§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

i

§ 1.2.4 The Design-Builder identifies the following representative in accordance with Sectiorf 3°1.2
(List name, address and other information)

—_—— §
Dan Grover

Progressive SPR. LLC

1811 4 Mile Road. NE

.Grand Rapids. MI 49525

1616.361.2664 — Telephone

'616.361.1493 - Fax

£16.690-7466 - Mobile

groverd@progressiveag.com ﬁ .

§ 1.2.5 Neither the Owner’s nor the Design-Builder’s representative shall be changed withoutiten days’ written Emtice

to the other party.

§ 1.3 Binding Dispute Resolution e
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute ..~ t
resolution shall be the following: e A

{Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dtspzde feﬁu;an
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claim.r Wil be
resolved by litigation in a court of competent jurisdiction.) -'f" _ ;

As an express condition precedent to arbitration. in an effort to resolve anv conflicts that arise during thi: deSIgn o .

construction of the project. or following the completion of the project. the president. or other duly authorized
representative of each company shall meet together in good faith in an attempt to resolve the conflict.

[ 9_(1_] Arbitration pursuant to Section 14.4

[ ] Litigation in a court of competent jurisdiction

[ 1  Other: (Specify)

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this_‘A_gcegmem
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendrﬂent to the
Contract signed by both parties, including the Design-Build Amendment, Mﬂn@@ﬂﬂﬁ}ﬁ@hﬁﬂgﬁ
Direetive--or (2) a Change Order. (

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represe entire and

integrated agreement between the parties and supersedes prior negotiations, representations lg}eements exther
written or oral. The Contract may be amended or modified only by a Modification. The Desxgq—BliﬂEI Dciments shall ™
not be construed to create a contractual relationship of any kind between any persons or entities-other-than-the-©Owner-
and the Design-Builder.

§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
inchudes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of the Project.
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§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by

separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may ificlude, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and othier similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstratinig iow the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work-for-which-the~~--
Design-Build Documents require Submittals. Submittals include, but are not limited to, shopgclra vings, product data,
and samples. Submittals are not Design-Build Documents unless incorporated into a Modiﬁcﬁt‘io« .

Design-Build Documents as if singular in number. The term "Owner" means the Owner or thEe vner’s autgi*i)"?'ip'zed
] Poor

representative. ! t

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred
to throughout the Design-Build Documents as if singular in number, The term "Design-Builder" neansthe!  tomem e

Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or

a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the s

extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the requiréd “ T

professional services. , =

§ 1.4.10 Architect, The Architect is a person or entity providing design services for the Design-Builder forall o\rj

portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is -

referred to throughout the Design-Build Documents as if singular in number. R *\k
]

-

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the construction,-required in (}
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, ;ﬁ?’equggq int e g
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-R uilefﬁocu‘ﬁienfévas"'if /
singular in number and means a Contractor or an authorized representative of the Contractor. ;

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential: or business
proprietary information that is clearly marked as "confidential.” .

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work. S

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day ufiless otfiétwise -
specifically defined. K

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for p;‘arfo ance of the Work
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build;Amendment.

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS — vime s e
§ 2.1 Compensation for Work Performed Prior To Execution of Design-Build Amendment

§ 2.1.1 Unless otherwise agreed, payments for Wark performed prior to Execution of the Design-Build Amendment
shall be made monthly. For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the
exhibit in which the information is provided. If there will be a limit on the total amount of compensation for Work
performed prior to the execution of the Design-Build Amendment, state the amount of the limit,)
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rjlhe ﬁo!lowmg commﬂon isbasedona budgﬂ ggl eas mgcated in the latest Concepggf ]3esigg Probable Cost
idated November 16, 2020.

§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Ar‘fchit.‘ééf,”eﬁﬁs"ulfﬁit’s‘*‘ah‘d“"‘“i
Contractors, if any, are set forth below. E I

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

As stipulated on Progressive AE’s Schedule of Invoice Rates — 2020 (Exhibit "C*) for Professional Design Services.
\As stipulated on Progressive SPR, LI.C’s Schedule of Invoice Rates - 2020 (Exhibit "C") for cm;lsh'uction services.
individvalerPesition Rate H =

§ 2.1.3 Compensation for Reimbursable Expenses Prior To Execution of Design-Build Amelgdmknt E
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 261.2.and include... E—
expenses, directly related to the Project, incurred by the Design-Builder and the Desxgn-Bullder s Architect,

Consultants, and Contractors, as follows:

A Transportation and authorized out-of-town travel and subsistence; e ]

.2  Dedicated data and communication services, teleconferences, Project web sites, and extranets; .-+ =

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; e 5 o

4  Printing, reproductions, plots, standard form documents; e e :

5 Postage, handling and delivery; s~ i

.6  Expense of overtime work requiring higher than regular rates, if authorized in advange;‘by the Owner; g

.7 Renderings, physical models, mock-ups, professional photography, and presentation matena]s e,
requested by the Owner; el T i

8  All taxes levied on professional services and on reimbursable expenses; and Tl

9  Ofther Project-related expenditures, if authorized in advance by the Owner. e ) 'ﬁ

rd
§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Desngn-Buﬂder/imd the- \ ;' e
Design-Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee jof | zero percent (|0‘°/’)
of the expenses incurred. E’

§ 2.1.4 Payments to the Design-Builder Prior To Execution of Design-Bulld Amendment
§ 2.1.4.1 Payments are due and payable upon presentation of the Des;gn-Bmlder s invoice. Ang\_glunts ung_%( §_
) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at at the icgal rate

prevailing from time to time at the principal place of business of the Design-Builder. P ——
(Insert rate of monthly or annual interest agreed upon.) N
- - & e BT T
1% one, monthly; VL f/

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of houtly ra %hall be available to

the Owner at mutually convenient times for a period of two years following execution of the Desjgn-Build
Amendment or termination of this Agreement, whichever occurs first.

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendment
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the

Project is located.
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§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
behalf with respect to the Project.

§

3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. Fhe
osion-Buildershall-not-be-relieved-of the-oblication-to-serform-the-Wesl-in-aceordanee-with-the Design-Builé

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statute ordinances, codes,

rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to

applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of publi¢ authorities;the ____J
Design-Builder shall assume responsibility for such Work and shall bear the costs attributablg to EOFFECHION: wmmmee

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligateg’d to perform any act

which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders

of public authorities. If the Design-Builder determines that implementation of any instruction:recgived from the

Owner, including those in the Owner’s Criteria, would cause a violation of any applicable las, statutes, og’d‘iﬁ“é}nces,

codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall riotify the Owner in

writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to rémedy the vio{lati(gn, the

Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for negligent acts and omissionsjof the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work. J

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings witg;he-t)ﬁ;r,t,o
review matters such as procedures, progress, coordination, and scheduling of the Work. =

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, tthesi i —Eiiilden\s}alli

provide those services through qualified, licensed professionals. The Owner understands and agrees that the services= . _

of the Design-Builder’s Architect and the Design-Builder’s other Consultants are performed in the sole interest ofand., ﬂﬁ
S

for the exclusive benefit of, the Design-Builder. e

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents'»f’é;.lﬁjr_ﬁegqt;\é‘b\tain - e ;
necessary approvals of governmental authorities having jurisdiction over the Project. s ‘-,i \v’/ -*
i

o

-
§ 3.1.8 Progress Reports _ ! "'

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of thﬁ ork.Ona {nonjthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall sibmit written. progress
reports to the Owner, showing estimated percentages of completion and mav show other infortnation identified below:

A Work completed for the period;

.2 Project schedule status; y———

3 Submittal schedule and status report, including a summary of outstanding Submittals; ™ )

4 Responses to requests for information to be provided by the Owner; <

5  Approved Change Orders and Change Directives; \
.6  Pending Change Order and Change Directive status reports;

.7 Tests and inspection reports;

.8 Status report of Work rejected by the Owner;

9 Status of Claims previously submitted in accordance with Article 14;

40 Cumulative total of the Cost of the Work to date including the Design-Builder’s compensation-and -~

Reimbursable Expenses, if any;
A1 Current Project cash-flow and forecast reports; and
42 Additional information as agreed to by the Owner and Design-Builder.
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§ 3.1.9 Design-Bullder's Schedules
§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall not
exceed time limits current under the Design-Build Documents, shall be revised at appropriate intervals as required by
the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build
Documents, shall provide for expeditious and practicable execution of the Work, and shall inchide allowances for
periods of time required for the Owner’s review and for approval of submissions by authoritics having jurisdiction
over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted--——-m-}

to the Owner.
Iy

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain froln-ttic Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the docume, ts and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledgc prmation 4nd belief,
the documents or services to which the certifications relate (i) are consistent with the Design-E ullq Documeﬁts gxcept
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, sta eﬁ ordmané’es, codes,
rules and regulations, or lawful orders of public authorities governing the design of the PrOJecf' and (b) that frhe er
and its consultants shall be entitled to rely upon the accuracy of the representations and statements-contained it the-
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be reqligedto execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Builder's Submittals P
§ 3 1 11 1 Pnor to submnssxon of anv Submlttals, the Design-Builder shall prepase i

al-coordinate with the Owner smntals to be remew/’i bv theO”%r

The Owner s approval shall not unreasonably be delayed or w1thheld Che

R A,
§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reﬁewed and approved" o
them, (2) determined and verified materials, field measurements and field construction criteri rela 1 thei 0,'0F \’;ﬂl 3
do so and (3) checked and coordinated the information contained within such Submittals with: th? requirements of; ﬂie
Work and of the Design-Build Documents. l

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Desxgn-Bulld Q___umentj require.

Submittals until the Owner has approved the respective Submittal. Owner will provide a review and 1 approval of all
submittals within 5 business davs such that the schedule is not impacted by delay an val of submittals.

Design-Builder will not be responsible for schedule delays and costs caused by delaved review by Owner

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Desm—Btﬁldershall not b’e‘“‘\ \\
relieved of its responsibility to perform the Work consistent with the requirements of the Desrﬁn—Bunld Documents. X
The Work may deviate from the Design-Build Documents only if the Design-Builder has notlffed tile Owner in writing

of a deviation from the Design-Build Documents at the time of the Submittal and a Modifi fionis executed

authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or omissions

in Submittals by the Owner’s approval of the Submittals.

R smsumosememmers seyaasmas L

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, mcludmg all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
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Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the
Design-Build Decuments-Documents for a period of one vear from Substantial Completion of the entire project.
Work, materials, or equipment not conforming to these requirements may be considered defective. The
Design-Builder’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear and tear
and normal usage, If required by the Owner, the Design-Builder shall famish satisfactory evifiénce as to the kind and

quality of materials and equipment.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account th I’f, but shall not be
responsible for such defense or loss when a particular design, process or productof a particulhar&u@anufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the]Owner’s Critgrid)
However, if the Design-Builder has reason to believe that the design, process or product requ in the Owner]s
Criteria is an infringement of a copyright or a patent, the Design-Builder shall be responsible for shich loss lz% such
information is promptly furnished to the Owmer. If the Owner receives notice from a patent or copyright own hOf an
alleged violation of a patent or copyright, attributable to the Design-Builder, the Owner shallfgiv&pmmpkwritten:
notice to the Design-Builder.

§ 3.1.44 Indemnification
§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemmify and hold harmless the Qwner, e

including the Owner’s agents and employees, from and against claims, damages, losses and expenses :mcﬁmbun"“ -
not limited to attomeys’ fees, arising out of or resulting from performance of the Work, but oPly"fb ;ﬂ}g,ex-teﬂf’" Jise

by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, orényone directly o
indirectly employed by them or anyone for whose acts they may be liable. Such obligation sh%ll‘notge construed to

negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist asto a party-or person™- ___
described in this Section 3.1.14. —

fi
J

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitafion-onamount or -~
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Congultant, 3_5&3?»@&«, o’
anyone directly or indirectly employed by them, under workers compensation acts, disabﬂit;g‘i)egeﬁt a?t'E*'qr 3&6{’ o d
employee benefit acts. ( <

§ 3.1.15 Contingent Assignment of Agreements §
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to theiOwngr,_p:gvided that
A assignment is effective only after termination of the Contract by the Owner foi;_cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts By written notification
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are. iciﬁlit.;_cﬂ
e

for assignment; and P
2 assignment is subject to the prior rights of the surety, if any, obligated under bopd r‘e,lpat:in"g" othe =

Contract. “g £
When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Bul de,_i’s rights and
obligations under the agreement. L

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the ¢ mpensation under-the -
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other
entity’s obligations under the agreement.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B.
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ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, se! ecqon of materials, and
building systems and equipment. The Design-Builder shall also provide the Owner with recothmendations, consistent
with the Owner’s Criteria, on constructability; availability of materials and labor; time requirémef§ts for procurement,
installation and construction; and factors related to construction cost including, but not limited to;-costs-of-alternativeme
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. E—J

§ 4.3 Preliminary Design
§ 4.3.1 Upen-the Owner's
prepare and submit a Prel

.3 Building plans, sections and elevations;

L—Emehrssystons

s
6 Outline specifications or sufficient drawing notes describing construction materials.

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital

modeling. The Preliminary Design will be presented and agreed upon at the end of Conceptual Design. and will
authorize the Design-Builder to proceed with Construction Documents.

AlA Document A141* - 2014. Copyright & 2004 and 2014 by The American Institute of Architects. All rights reserved.

This draft was produced by AlA software at 11
12:34:18 ET on 11/18/2020 under Crder No. 1379365807 which explres on 07/07/2021, is not for resale, Is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents® Terms of Service. To repart copyright violations, e-mall copyright@ala.org.
User Notes: (1682650168)



ARTICLE5 WORK IMMEDIATELY PRIOR TO AND FOLLOWING EXECUTION OF THE DESIGN-B#UIED’AMENDME‘F@T
§ 51 Construction Documents

§ 5.1.1 Upen-the be Desic ild Amendmes g ildes-sha astrueHo
Beeuments—’[‘he Consu'uctlon Documenm shall estabhsh the quahty levels of matenals and systems n'e¢ The

Construction Documents shall be consistent with the Design-Build Documents. The Design-Builder shall perforitits.,, )
services consistent with the professional skill and care ordinarily provided by Design-Builders gractlcmg in the same

or similar locality under the same or similar circumstances. The Design-Builder shall SerVi B .
expeditiously as is consistent with such professional skill and care and the orderl\ rogress of tife Pro'ect Owner’s.~ =

DBSIg ri-Builder’s oblizations or Qwner’s rights hereunder.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Qwner’s information. If
the Owner discovers any deviations between the Construction Documents and the D&sngn-Bugld Documents thg
Owner shall promptly notify the Design-Builder of such deviations in writing. The Constructjon Documents shall not
modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the
Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the, Woﬂgm

accordance with the Design-Build Documents. <
R _,_—_—-a:—-.—.%*_b \

§ 5.1.3 Upon completion of the Construction Documents, the Design-Builder shall competitively bid out the subtrades % *

and assemble a bid tab of the cost of the project for review with the Owner. Upon approval of the bid tab costs, the
Ovwmer and Design-Builder shall prepare and execute the Design-Build Amendment setting forththe terms of their

agreement.

§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to execution of

the Design-Build Amendment.

LPE—

§ 5.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the execution of the
Design-Build Amendment. However, such authorization shall not waive the Owner’s right to reject the

Design-Builder’s Proposal.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
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sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Build
Documents give other specific instructions concerning these matiers.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials m
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall rmilde and pay for
labor, materials, eqmpment tools, construction equipment and machinery, water, heat, utiliti¢s, ttansportation, and
other facilities and services, necessary for proper execution and completion of the Work, wh ther “temporaty of
permanent, and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-BEElE'er may make
substitutions only in accordance with Article 6.

Eremny

i
§ 5.3.3 The Des:gn-Bmlder shall enforce strict discipline and good order among the Demgn—BE%er s empl6yees and
other persons carrying out the Work. The Design-Builder shall not knowingly permit employ%ent of unfit ﬁersons or
persons not properly skilled in tasks assigned to them. ' [-

§ 5.4 Taxes
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by, the Design-Builder,

that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect,

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall seevfe and pay for fhe
building permit as well as any other permits, fees, licenses, and inspections by government agencws, Jecessary
proper execution of the Work and Substantial Completion of the Project.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances; ..
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.
T
§ 5.5.3 Concealed or Unknown Gonditions. If the Design-Builder encounters conditions at the s;te that are o
(1) subsurface or otherwise concealed physical conditions that differ materially from those md1cated in tﬁé \ /'
Design-Build Documents or (2) unknown physical conditions of an unusual nature that dlﬂ"er ma{enally from those™
ordinarily found to exist and generally recognized as inherent in construction activities of the ¢haracter prov1ded for in
the Design-Build Documents, the Design-Builder shall promptly provide notice to the 0wne1§ before condit ’are
dlsturbed and in no event later than 2] days aﬁer ﬁrst observance of the condmons ier-shall-promp = ‘F

EmT e weorTame

increase or decrease in the Des1gn-Bu11der s cost of or tlme reqmred for performance of any part of the Work, shall
reeorumend-the Design-Builder shall receive an equitable adjustment in the Contract Sum or Contract Tlme orboth, If

the Owner determines that the conditions at the site are not materially different from those indicated*in the g
Design-Build Documents and that no change in the terms of the Contract is justified, the Owneg: £hall. profptly notify \\
the Design-Builder in writing, stating the reasons. If the Design-Builder disputes the Owner’ sfﬁetet{nmauon or A
recoramendation, the Design-Builder may proceed as provided in Article 14. \

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recogmzes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documen{s thes Pesign=Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. UUpon receiptof-such -~
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in

Article 14.

§ 5.6 Allowances
§ 5.6.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents.

Ttems covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
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direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has
reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

41 allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

2 the Design-Builder’s costs for unloading and handling at the site, labor, installatioh costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall beincluded in the Contract
Sum but not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be ac ‘“JlﬁtEd‘is;‘c'écTrdiffg’ly“""‘“::}
by Change Order. The amount of the Change Order shall reflect (1) the differ \ce between-actual-cos
and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s _cosés under
Section 5.6.2.2. '

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptpess for allowances

g

requiring Owner selection. P
) i

§ 5.7 Key Personnel, Contractors and Suppliers 5

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers Fto whom the er

has made reasonable and timely objection. The Design-Builder shall not be required to contract vsiith:anyoné to whom-..

the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build ___.~"" ”‘E
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new pygr_senﬁ“éﬂ; o =
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (3)Whether the”™
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that gle-O‘ane;,reqnﬁs:

additional time o review. Failure of the Owner to reply within the 14-day period shall constifuteifice ofno ;

it

reasonable objection. S -

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the ™ Sl 3
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shall furnish in writing to the <
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a - ?
special design) proposed for each principal portion of the Work. The Owner may reply within /lfli' days to the I
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such/progbsed persoti of” .~
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day p;;.io’d

shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Desi@-ﬁui Ider, the I o
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity ’§
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased

by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before

commencement of the substitute person or entity’s Work. However, no increase in the Contract Sum-of Contract Time =~ .,
shall be allowed for such change unless the Design-Builder has acted promptly and responsively'fn/subﬁi‘ffﬁ*ﬁﬁﬁﬁés :

as required.
|

§ 5.8 Documents and Submittals at the Site v
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
of the Construction Documents, in good order and marked currently to indicate field changes{:an&séléﬁﬁﬁﬁs*”rﬁfdé*
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these:items-to-the Owner-
in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 59 Use of Site
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,

codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.
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§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate contractor except with written consent of the Owner and of such separate contractor; such consent shall not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder’s consent to cuiting or otherwise altering the Work.

§ 5.11 Cleaning Up
§ 5.11.1 The Desigo-Builder shall keep the premises and surrounding area free from accumulation of waste materials

or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus Thaterials from
and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Deeumema,—gg curiients within five (5)
davs after receiving written notice from the Owner. the Owner may do so and Owner shall be-entitled to

reimbursement from the Design-Builder. -
§ 512 Access to Work E j E !
The Design-Builder shall provide the Owner and its separate contractors and consultants access o the Work ing

preparation and progress wherever located. The Design-Builder shall notify the Owner regarding;Project sa;ffe i
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while-at.the'site:

§ 5.13 Construction by Owner or by Separate Contractors ;

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts L i

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the ane‘f"s' . ,,J

own forces; and to award separate contracts in connection with other portions of the Project, or other constfuctign og""

operations on the site, under terms and conditions identical or substantially similar to this Coptract; inglyditgﬁﬁése

terms and conditions related to insurance and waiver of subrogation. The Owner shall notify the Design-Builder|

promptly after execution of any separate contract. If the Design-Builder claims that delay or adﬂitiona_l cost is-inyolv '

because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14. - . e

1‘:\*

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project ot other construction or operations J

on the site, the term "Design-Builder” in the Design-Build Documents in each case shall mean the individual or entity ... “1

that executes each separate agreement with the Owner. N \\ PSR
N 3 f’

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forges, and of eack sepz‘gratéf
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules. The; }s,ign-Build hall
make any revisions to the construction schedule deemed necessary after a joint review and mjstual agreement. The
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and
the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs goriStruction or .
operations related to the Project with the Owner’s own forces or separate contractors, the Ownerxﬁay,be‘ﬂ’e"“éﬁéa"t“ﬁ e N\
subject to the same obligations, and to have the same rights, that apply to the Design-Builder vund'e:f' the Contract.

§ 5.14 Mutual Responsibility
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall copnect atid-coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents-

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of the
Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed or
partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not then
reasonably discoverable.
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§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provixi"éa’in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate conrtrac%om‘iﬁ:sfcéﬁﬁ‘ﬁ‘ﬂﬁ.

§ 5.15 Owner's Right to Clean Up
If a dispute arises among the Design-Builder, separate contractors and the Owner as to the resporjsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materialsiand rubbish, the
Owner may clean up and will allocate the cost among those responsible.
1

ARTICLE 6 CHANGES IN THE WORK |

§ 6.1 General '
§ 8.1.1 Changes in the Work may be accomplished after execution of the Contract, and withopt ii“ivalidathlé the

Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 dnd-elsewhieretin-the..mme-w
Design-Build Documents. The Owner and Design-Builder acknowledge that changes may be re uired becauseof _ . .. ..t
possible omissions. ambiguities or inconsistencies in the plans and specifications. The Owner and Design-Builder

goree that a contineency in the amount of three percent (3% of the cost of the work be established. as required, to pay

for any such increased project costs. The Owner further agrees to make no claim by way of direct or third party.aetion __ .-
acainst the Design-Builder or his or her subconsultants with respect to any payments within the limit ofthe -
continzency reserve made to the construction contractors because of such changes or because.of any claims-fiade by

ntifivency notediin l

the construction contractors relating to such changes. Note that this contingency is part of theico
Paragraph A.3.1.5.2. T

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue, . \\ T
a Change Directive without agreement by the Design-Builder. = ﬂ

tre, §

w

g e &
§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design—Build’Doggg\_enE;@nd the” -
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Chg ?e"ﬁirecﬁv‘e. "‘ “‘Af“
v,

§ 6.2 Change Orders ; ﬁu
A Change Order is a written instrument signed by the Owner and Design-Builder stating theif ent upon all of
the following: Ieeni._.i_..k L...

1 The change in the Work; . ]
2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build

FasTm

Amendment, the adjustment in the Design-Builder’s compensation; and P
3 The extent of the adjustment, if any, in the Contract Time. P 4
/..--—"——----.
§ 6.3 Change Directives Va

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, %m hout invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions; deletions or othier
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment-in-the-~
Design-Builder’s compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one

of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
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2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;

3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or

4  Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities

originally contemplated are materially changed in a proposed Change Order or Change Direct gv“%o that application of

such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in-the-Worke--=-
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided

in the Change Directive for determining the proposed adjustment in the Contract Sum or, if ppi'ior: o execution of the
Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Tithe.

§ 6.3.8 A Change Directive signed by the Desngn-Bmlder indicates the Design-Builder’s agrgem‘ént therewEtﬁ )
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendme nt, the adjustmient|in the
Design-Builder’s compensation, and Contract Time or the method for determining them. Su agreement Tall be

effective immediately and shall be recorded as a Change Order.
e

§ 6.3.7 Ifthe Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
compensatxon, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures ancl,f ”‘Iﬂf
savings of those performing the Work attributable to the change, including, in case of an increase, an amount. for~" o
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement A reasonable
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present;-ifi sug foriti as the
Owmer may prescribe, an itemized accounting together with appropriate supporting data. Unlt:Es other\gse provided i in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the fellqv»mg ~.

A4 Additional costs of professional services; ~ .,

.2  Costs of labor, including social security, unemployment insurance, fringe benefits reqmred by ““'*'»:-\!,b ‘P

agreement or custom, and workers’ compensation insurance; ' '
3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or *?

consumed;
4  Rental costs of machinery and equipment, exclusive of hand tools, whether rented £rom the Pl ’
Des1gn-Bu|]der or others; ,/‘
5  Costs of premiums for all bonds and insurance, permit fees, and sales, use or sumlx}r taxes related ito the
Work; and

8  Additional costs of supervision and field office personnel directly attributable to the change. | |
§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or ‘change that resulis m “E
a net decrease in the Contract Sum or, if prior to execution of the Desxgn-Bmld Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or subitutions are Sty
involved in a change, the allowance for overhead and profit shall be figured on the basis of net ificrease; if any, With™,
respect to that change. f
¥

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justifisd;
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution-of:the-Design-Build ~
Amendment, the Design-Builder's compensation, on the same basis as a Change Order, subject to the right of
Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
any part of a Change Directive.
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ARTICLE 7 OWNER'S RESPONSIBILITIES

§ 7.1 General
§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with

respect to all Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after fecgipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or énforce mechanic’s
lien rights. Such information shall include a correct statement of the record legal title to the p'ropérty on which the
Project is located, usually referred to as the site, and the Owner’s interest therein. E '

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Designﬁlj]d Documents with

reasonable promptness.

pon
§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required "y P e Design{Biiild
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or mm%?fions
conducted for the Project involving structural or mechanical systems; chemical, air and watemg pollution; pus
materials; or environmental and subsurface conditions and information regarding the presenclé ofj ollutantd at the
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also E)roéfd&sume%
describing physical characteristics, legal limitations and utility locations for the site of the Prgject, and a legal
description of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project. T

a

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other pe%;itsﬁﬁﬁgnses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreéﬁéﬂ ™ e, -

shall be furnished at the Owner’s expense, and except as otherwise specifically provided in this Agreement or
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder “to-the.contrary in

writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof In qngyeﬁt‘g;n the
,f’the oF

Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe p‘e’/rfoﬁ?anc
Work.

§ 7.2.6 If the Qwner observes or otherwise becomes aware of a fault or defect in the Work or 1§on R_conformi ¢ with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the D&sign-]éuil der. i i -

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-B}ﬂdEr' may only
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documétits-
require; (2) a change in the Work materially changes the Contract Sum; or (3) the Design’Builéer }(fénﬁﬁes in writing
areasonable concern regarding the Owner’s ability to make payment when due. The Owner | all;lf'furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by a material change. After the Owner furnishes the evidence, the Owner shall not materi vm@l such financial

arrangements without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or

retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation

AIA Document A141~ - 2014. Copyright ® 2004 and 2014 by The American institute of Architects. All rights reserved.

This draft was produced by AIA software at
12:34:18 ET on 11/19/2020 under Order No. 1379365807 which expires on 07/07/2021, is not for resale, is licensed for one-time use only, and may only be used in

(1882850186}

accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes:

18



tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation
and submission of all appropriate reports and professional recommendations.

§ 7.2.10 The Owner shall purchase and maintain insurance as set forth in Exhibit B.

§ 7.3 Submittals l !

§ 7.3.1 The Owner shall-may review and approve or take other appropriate action on i Submittals if
requested by the Design-Builder per 3.1.11. Review of Submittals is not conducted for the pus H%_of determining the
accuracy and completeness of other details, such as dimensions and quantities; or for substank iating instructions for
installation or performance of equipment or systems; or for determining that the Submittals are in-conformance with—
the Design-Build Documents, all of which remain the responsibility of the Design-Builder a:{z:qulired by the
Design-Build Documents. The Owner’s action will be taken in accordance with the submittalischedule approved by
the Owner or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Owner’s judgment to permit adequate review. The Owner’s review of Submittals ghall not relieve the
Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The Owner’s review shall not ¢ ‘_ﬁ§f;tute
approval of safety precautions or, unless otherwise specifically stated by the Owner, of any construction megans,
methods, techniques, sequences or procedures. The Owner's approval of a specific item shall ?mt indicate approkval of
an assembly of which the item is a component.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the __
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers. 'E
oy

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to maké™ o
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have contr_gLoveﬁ- charge™

of, nor be responsible for, the construction means, methods, techniques, sequences or procedures; or t;g;nthe‘*s‘iﬁiy
precautions and programs in connection with the Work, because these are solely the Design-%l}ildéﬁgights and
responsibilities under the Design-Build Documents. = ““\'mj

§ 7.5 The Owner shall not be responsible for the Design-Builders failure to perform the Work in accordance witlithe
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be ‘g
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their.agents or

employees, or any other persons or entities performing portions of the Work for the Design-Bgi’lﬁer. /9
&
/ v Vs
§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build éoo‘i‘lments. The Owy 4

shall have authority to require inspection or testing of the Work in accordance with Section 15.%.25 whether oi’ nof'such
Work is fabricated, installed or completed. However, neither this authority of the Owner nor gfa detision gxﬁ in":good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibilpity of the Qwmer tﬁthe

Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, theéir agents or emgﬂeﬁ _

or other persons or entities performing portions of the Work.

-
< L

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the - .

e m——— e,

date of final completion in accordance with Section 9.10. s \
hY

§ 7.8 Owner's Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements ?f the Design-Build
Dacuments as required by Section 11.2 or persistently fails to carry out Work in accordance withijthe Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or agly portion-thereof; tntil*

the cause for such order has been eliminated; however, the right of the Owner to stop the Worhc-:shall:notgive TISE0:Bomramr:
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent required by Section 5.13.1.3.

§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments
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then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the
difference to the Owner.

ARTICLE 8 TIME

§ 8.1 Progress and Completion
§ 8.1.1 Time limits stated in the Design-Build Documents are of the-essence-ef-important to the Contract. By

executing the Design-Build Amendment the Design-Builder confirms that the Contract Time i§aTeasonable period for
performing the Work. r[

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the"Work prior 10 the™""
effective date of insurance, other than property insurance, required by this Contract. The Coniract-Fime-shallnot-be-

L3

adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Copuﬁ;;':t.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall use itslbeskt efforts to achieve
Substantial Completion within the Contract Time. E-_.‘;
;

§ 8.2 Delays and Extensions of Time d E i

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or eglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes; orcfpred in the Wnﬁork by

the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable easualties-casualtiés..ep idemiics.

pandemics. public health emeryencies, quarantine restrictions. COVID-19 related delays. or ¢ther causes beyond the
Design-Builder’s control; or by delay authorized by the Owner pending mediation and binding dispute resolution or .

by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Chang;»"” LR
Orde S SAKE o-time-as-the-Owherina deternin e—-Urder. 2

i
ot P
w

ad
T
§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Arti_cle;li./‘ = (

L
§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under bthq.g_ro?rfé’iansgﬁf thf
Design-Build Documents. e S R
el %::...li
ARTICLES PAYMENT APPLICATIONS AND PROJECT COMPLETION T ¥
§ 9.1 Contract Sum = - ' t
The Contract Sum is stated in the Design-Build Amendment. A ‘\\/ L
§ 9.2 Schedule of Values L _ \\" £
here-the-Centract-Sum-is-based-ena-stipulated-sum-or-Guaranteed Maximurn-Priee ”:.' eﬁign-Bui]der,pziorto
the first Application for Payment after execution of the Design-Build Amendment shall submjt t¢ the Owner a

schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form
and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by
the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

§ 9.3 Applications for Payment ST
§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builge”i" sﬁﬂl—@ﬁfﬁiﬁe\ Q'\
the Owner an itemized Application for Payment for completed portions of the Work, The appﬁlica;,ién shall be

notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material %uppliers, and shall
reflect retainage if provided for in the Design-Build Documents. E

&
a-.g""‘&

mrmrmecn.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for pagzmenton:aceount-‘ofm
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the

Design-Builder intends to pay.
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§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner's title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment §,t"“6?’1d off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an

Application for Payment will pass to the Owner no later than the time of payment. The Design-Builderfiiftiier J
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment-have-been-—
previously issued and payments received from the Owner shall, to the best of the Design-Bui _derl’-s knowledge,

information and belief, be free and clear of liens, claims, security interests or encumbrances ih favor of the

Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or e titiés entitled tomake a

claim by reason of having provided labor, materials and equipment relating to the Work. i
§ 9.4 Certificates for Payment L "],

The Owner shall-may, within seven days after receipt of the Design-Builder’s Application ﬁir Payment, issue to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is propﬂverl}f" due, andnotify the
Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in]paszaszprovi ed Mesmes =~
Section 9.5.1. Ifno Certificate for Payment is issued within seven (7) days, the Owner shall make payvmentin li
accordance with Section 9.6 Progress Pavments.

e
S

§ 9.5 Decisions to Withhold Certification Py ,
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonabls ;:néé’Essggy tor™"
protect the Owner due to the Owner’s rcasonable determination that the Work has not progressedﬁf’tﬁe#ppint‘iﬁdi%at
in the Design-Builder’s Application for Payment, or the quality of the Work is not materiallyﬂin a'c%ﬁfgapce ith: the
Design-Build Documents. If the Owner is unable to certify payment in the amount of the Appli¢ation, thé ©Owner wi‘l
notify the Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree o wrevised - _
amount, the Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be dué and._ -
owing. The Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may
nullify the whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect .~
the Owner from loss for which the Design-Builder is responsible because of - 7
4 defective Work, including design and construction, not remedied,; { \ i
2 third party claims filed or reasonable evidence indicating probable filing of such claims unless s€cyrity
acceptable to the Owner is provided by the Design-Builder;
3 failure of the Design-Builder to make payments properly to the Architect, Congult_mrs, Contractors or

others, for services, labor, materials or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor; o7
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipatéd delay; or O
.1 repeated failure to carry out the Work in accordance with the Design-Build <Pocuments ™ -
causineg material delav.

-

ok

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld, J

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may;atts sole option; issue-
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 Afier the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within

the time provided in the Design-Build Documents.
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§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor,
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect,
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each
Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder,
require each Architect, Consultant, Contractor, and other person or entity providing services br Work for the
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor; or-other —_—
person or entity providing services or work for the Design-Builder, information regarding per; liages of completion

or amounts applied for by the Design-Builder and action taken thereon by the Owner on accx: f portions of the

Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for the
Design-Builder.

, i
§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the{Desi gn—Buildg:‘hés
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the

Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Desi -Bgﬂder failgs&o Sznsh
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants;and Contractors.~ ==,

to ascertain whether they have been properly paid. The Owner shall have no obligation to paylor to see to the payment | .
of money to a Consultant or Contractor, except as may otherwise be required by law. R
e

oe™

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that-~" _.-.‘-s[i
P -

provided in Sections 9.6.2, 9.6.3 and 9.6.4. e .
-”‘”“g .,--;i*’—-’: ”]E

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy o&‘ the‘sE'igiEgt by th 4
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Docu‘men@\J** .

-

§ 8.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contmé?Sum-s\
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and w4
other person or entity providing services or work for the Design-Builder, shall be held by the Degj,gmBui@gr forthe -~
Architect and those Consultants, Contractors, or other person or entity providing services or wofk forthe
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall requifé r moriey to‘;@e" .
placed in a separate account and not commingled with money of the Design-Builder, shall create aé’iy fiduciaty liabilit"y’
or tort liability on the part of the Design-Builder for breach of trust or shall entitle any personjor o_lsntity to iaw?{d of
.

punitive damages against the Design-Builder for breach of the requirements of this provision ]
§ 8.7 Failure of Payment b

If the Owner does not issue a Certificate for PeymentPayment or make payments within the fimeframes in Section
A.1.5.1.3. through no fault of the Design-Builder, within the time required by the Design-Build Documents, then the
Design-Builder may, upon seven additional days® written notice to the Owner, stop the Work unﬁ1==Pfyn'%=ﬁi’ ofthe -
amount owing has been received. The Contract Time shall be extended appropriately and the Contract-Stii shall b& -~
increased by the amount of the Design-Builder’s reasonable costs of shut-down, delay and staft-u  plus interest as
provided for in the Design-Build Documents.

.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated-portion thereofis”

sufficiently complete in accordance with the Design-Build Documents so that the Owner can‘occupy.-or-utilize-the ~-
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with

this Section 9.8.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.
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§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Docurments so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owmer to determine Substantial Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the{Owner and
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain mﬁa‘@?iﬂ"s'uﬁﬁé‘é
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Bujlder will prepare for the
Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signa:!)merjesmblish the date of
Substantial Completion; establish responsibilities of the Owner and Design-Builder for securityf.gnaintenance, heat,
utilities, damage to the Work and insurance; and fix the time within which the Design-Buildel% shall finish all'iféms on
the list accompanying the Certificate. Warranties required by the Design-Build Documents s Tall Eommencg onﬁthe
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate
of Substantial Completion. ' E

-—-uuu-w.é
§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder tg.the Owner for written
acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shall be .. /I

adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documgntsf“"
P
- f‘,a-'"‘.'"ff

§ 9.9 Partial Occupancy or Use S :
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the “{(;rk-itliqy stage when
such portion is designated by separate agreement with the Design-Builder, provided such mwmcggrﬁe*-isﬁ
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by-public .
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the~._
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and =~ .~
insurance, and have agreed in writing conceming the period for correction of the Work and co‘m‘r"ﬂegggmen of
warranties required by the Design-Build Documents. When the Design-Builder considers a pg}irﬁqn”subs“tﬁntiaﬂ);.i o
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Qlonsent of

the Design-Builder to partial occupancy or use shall nat be unreasonably withheld. The stageiof the progress of fhe

Work shall be determined by written agreement between the Owner and Design-Builder. E

| Y| I ———
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the

B ety

area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shill not constitute”
acceptance of Work not complying with the requirements of the Design-Build Documents. ~

¥

§ 9.10 Final Completion and Final Payment £ p@g

§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Owner will promptly make such inspéctién. When the Owner
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner-will,
subject to Section 9.10.2, promptly issue & final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-constructed record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6)
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manufacturer’s warrantjes, product data, and maintenance and operations manuals, and (7) if reasonably and timely

required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, or releases and

waivers of liens, claims, security interests, or encumbrances, arising out of the Contract, to the extent and in such form

as may be designated by the Owner. If an Architect, a Consultant, or a Contractor, or other person or entity providing

services or work for the Design-Builder, refuses to furnish a release or waiver required by the Owner, the

Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, claims,

security interests, or encumbrances. If such liens, claims, security interests, or encumbrances fgrigins unsatisfied after

payments are made, the Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay

in discharging such liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys’

fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially d,,bla$d through no fault

of the Design-Builder or by issuance of Change Orders affecting final completion, the Ownet shall, upon application

by the Design-Builder, and without terminating the Contract, make payment of the balance dbie-for that portion of the

Work fully completed and accepted. If the remaining balance for Work not fully completed or-corrected is less than

retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the wri {consent of Siftety to

payment of the balance due for that portion of the Work fully completed and accepted shall bge submitied bil th%

Design-Builder to the Owner prior to issuance of payment. Such payment shall be made und!%r rmns and condjtions

governing final payment, except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from |
A lens, Claims, security interests or encumbrances arising out of the Contract and unsettled; )
2 failure of the Work to comply with the requirements of the Design-Build Documents; or L *""’E
3 terms of special warranties required by the Design-Build Documents. LT el e

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of clajms-.by”"?i'g"esigff-’]?,’?‘jhildqE
except those previously made in writing and identified by the Design-Builder as unsettied at ﬁhe tinie of final P

*L

Application for Payment. o ~di
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY Tl Ty
§ 10.1 Safety Precautions and Programs ‘ l
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions.and " “‘1:
programs in connection with the performance of the Contract. P \-\f PN
£ e ' & ,.ﬁ‘“‘
1‘:‘-‘(”-

§ 102 Safety of Persons and Property i ‘
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to pi évent
damage, injury or loss to £ ii_
A employees on the Work and other persons who may be affected thereby; si A
2  the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or
other person or entity providing services or work for the Design-Builder; and
3 otherproperty at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pg;en‘iénts, roadways, “~
or structures and utilities not designated for removal, relocation or replacement!in thecoifs€ of = ..

construction. f' \
&

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, ;
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of pergbnstfi' property, or their ;
protection from damage, injury or loss. AL RS st

resmmNte T UIT S AR TEem i

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the

safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under

supervision of properly qualified personnel.
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§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under
property insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3,
caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder
is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the
Owmer, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable,
and not atiributable to the fault or negligence of the Design-Builder. The foregoing obligatioriS'of the Design-Builder
are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s o{gani‘fﬁt‘i‘c‘)ﬁ ; At the §ite,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s s tendent-unlesso—= =
otherwise designated by the Design-Builder in writing to the Owner. rT

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so..aé to cause damage or
create an unsafe condition. gromm,

H -3
§ 10.2.8 Injury or Damage to Person or Property. If the Owner or Design-Builder suffers i mJurx or flamage tor ; on or
property because of an act or omission of the other, or of others for whose acts such party is It egapy re ible,
written notice of the injury or damage, whether or not insured, shall be given to the other party a reas onﬁble
time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the- otherpat 0 mee
investigate the matter,

§ 10.3 Hazardous Materials ’J
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build

Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance > not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate tqprevent foreségable

bodily injury or death to persons resulting from a material or substance, including but not hnptedto’faib;estos or
polychlorinated blphenyl RCB)-(PCB) or mold, encountered on the site by the Design-Buildér; the Demgn-Buder!

shall, upon recognizing the condition, immediately stop Work in the affected area and report the condition.to Qi ——

Owner in writing, o,

BaalECON

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a llcexged Wae
laboratory to verify the presence or absence of the material or substance reported by the Demgn Bmlder and,‘ in the »7
event such material or substance is found to be present, to cause it to be rendered harmless. Un’lessﬁ'therwnse reqmred -

by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the 1l am] €s and quaxlﬁcatxgtf/

of persons or entities who are to perform tests verifying the presence or absence of such matenal or substance or'who

are to perform the task of removal or safe conmmmt of such matenal or substance The f

e

esign-Bui A56H jection-Ten edlatlon otall
hazardous matenal shall be me res;gns'blhtv of the Owner and nrov1de ﬂxe Deslgg-Bmlder all documentation

showing that all of the materials have been removed and/or contained/encapsulated and properly dmed of in T
accordance with all federal, state and local requirements prior to returning to work. When the matérial or siBstance has . R =

been rendered harmless, Work in the affected area shall resume upon written agreement of the Owher and X
Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay imd start-up.

P

§ 10.3.3 To the fiallest extent permitted by law, the Owner shall indemnify and hold harmless;the “Desxgn-BmldeT"the vimeeomt
Architect, Consultants, and Contractors, and employees of any of them, from and against claims; damages;1055es-and marw mae.
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in

Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to

bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work

itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking

indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
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responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs @rer(1) for
remediation of a material or substance the Design-Builder brings to the site and negligently handles, or )-where{2)
where the Design-Builder fails to perform its obligations under Section10-3-1;-Section 10.3.1. except to the extent that

the cost and expense are due to the Owner’s fault or negligence.

Design-BuilderIf the Design-Builder is held liable by a government

§1o-3-6 Pt ;‘-;.T-'-“—l Sh-he-Paito S BSEES H
agency for the cost of remediation of a hazardous material or substance solely by reason of perfo fiifig Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost-and-eXpensego————e-

thereby incurred.

§ 10.4 Emergencies o
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s

discretion, to prevent threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work
The Owner may request to examine a portion of the Work that the Design-Builder has covered to.determine if the.

Work has been performed in accordance with the Design-Build Documents. If such Work is i accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is not in accordance with the Design-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall }g/t,be'
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contfactor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will"ﬁéggjustéd“is’ﬁ

LS

appropriate. S

§ 11.2 Correction of Work e .
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the™~.__ §
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after ™ -j
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, f“']i
including additional testing and inspections, the cost of uncovering and replacement, and compgrisation 1 for aity design" .
consultant employed by the Owner whose expenses and compensation were made necessary tﬁere‘ti’)"f‘shﬂkbe%ﬁfe rd

Design-Builder's expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within onejyedr after the dlate of_
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build

Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,

the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so-ufiless the Owner
has previously given the Design-Builder a written acceptance of such condition. The Owner sl}/ail giyesuch notice ™.
promptly after discovery of the condition. During the one-year period for correction of the Work, ifthe Owner failsto
notify the Design-Builder and give the Design-Builder an opportunity to make the correctio Ithe/Owmer waives the
rights to require correction by the Design-Builder and to make & claim for breach of warranty. If the Design-Builder

fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the

Owner, the Owner may correct it in accordance with Section 7.9.

A}
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§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal
of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of li n with respect to

other obligations the Design-Builder has under the Design-Build Documents. Establishment o thé‘%ne‘yearprenod for"""‘"'"'r
correction of Work as described in Section 11.2.2 relates only to the specific obligation of th ign-Builder-tom—mw—= !
correct the Work, and has no relationship to the time within which the obligation to comply withthe Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish

the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the

Work. ='§
§ 11.3 Acceptance of Nonconforming Work I

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contrict §um will be reduced
as appropriate and equitable. Such adjustment shall be effected whether or not final payment haslbeen-made. Lo -

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electrogf__/ ""'E
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any ¢ ather e
person or entity providing services or work for any of them, shall be deemed the authors and owners of their' T respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common-15%, v, statutory Fad |

other reserved rights, including copyrights. Submission or distribution of Instruments of Service 5 mgt ofﬁcnal} E
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed.as pubhcat@n m
derogation of the reserved nghts of the Design-Builder and the Architect, Consultants, and Contractors, sind any othér-

person or entity providing services or work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any-oth
information, the transmitting party is the copyright owner of such information or has permissior" from_ the coRynght-'

owner to transmit such information for its use on the Pro_)ect If the Owner and Design-Builder mt&d 109) ﬁang‘ it

Instruments of Service or anv other information or d in digital form, they shall éndeavor to w&bhshf”

necessary protocols govemning such tmnsmxssmns Submlssmn or dlstnbuuon of Instruments lof Service to meet

official regulatory requirements or for similar es in connectlon with the Pr o ject is not 130 bé construed as i
=== . bnsultants!

Design-Builder and the Design-Builder’s consultants are Instruments of Service for use soleI\ with respect to this
Project or future expansions or modifications. All rights, title and interest. including, without limitatiéh,

manufacturing, development and exploitation rights in and to all plans, data, drawings. specifications-idgas, data, ~ \

scripts. sketches, designs. concepts, reports, documentation, and/or other work product (whethier ible or
intancible). produced by the Desizn-Builder or the Desien-Builder’s consultants in connection with the Work or

otherwise communication by the Design-Builder to Owner pursuant to this Agreement "Instrumeénts of Servi ice")
(excluding such portions as are part of and incorporated in the Design-Builder’s standard sglﬁﬁatlons and standard
construction details, which portions of the Instruments of Service are not specific to this Projéct) 'shuliFatalF tinesbic
and remain vested in Owner. For those documents which contain the Design-Builder’s or the[lDesmn -Builder:s s
consultants’ standard specifications and standard construction details, the Owner shall have a limited use license
which will be limited onlv to the particular Project covered by this Agreement and future expansions and
modifications to this Project. As long as the Owner uses the documents containing the Design-Builder’s or the
Design-Builder's consultants’ standard specifications and standard construction details solely for this Project. that use
shall not be limited in any other manner. In the event the Design-Builder performed anv work for the Project prior to
the execution of this Apreement. or without anv written asreement. whatsoever, then all such work shall also be
included within the definition of Instruments of Services as defined herein,
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12.2.2 The Desicn-Builder shall insure that all rihts, title and interest, including, without limitation. manufacturine
development and exploitation riglits in the Instruments of Service being provided by the Design-Builder’s consultants
shall at all times be and remain vested in Owner. Upon any termination of this A¢reement prior to completion of the
Proiect. the Desicn-Builder and the Design-Builder’s consultants shall deliver all applicable hard-copy and electronic
files to the Owner. permitting the Owner to authorize other similarly credentialed design professionals to reproduce
and_where permitted by law. to make changes. corrections or additions to the Instruments of Service.

12.2.3 Except for the licenses granted in Article 12. no other license or richt shall be deemed granted or implied under

this Aoreement. The Owner shall not assien, delecate. sublicense. pledse or otherwise transfé'r any license ted

herein to another party without the prior written acreement of the Design-Builder. Any unauthorized use-of tie -y
Instruments of Service shall be at the Owner’s sole risk and without liability to the Desion-Biiilder-and-the—- )
Design-Builder’s consultants. In addition. the Owner shall be permitted to authorize the Construction Manager
Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers to use. reproduce and augment
applicable partions of the Instruments of Service in both hard-copy and electronic form. as agpropriate to and for use
in their execution and coordination of the Work.

12.2.4 Unless otherwise provided in this Agreement, if CADD technology is used by the Design-Builder in dE;;I;'E'ection
with this Project, Desicn-Builder shall retain all rights. title and interest in the CADD applications programs, |
electronic tapes. and disks related to the CADD applications programs. If Owner wishes to obtain a copy of any
compact disk ("CD") containing portions of Desicn-Builder’s desicn database pertaining to this Project-for.any réasen.
then Desizn-Builder shall prepare a duplicate disk and deliver the same to Owner at no additional cost. Owner shall

provide any necessary copies of CADD applications programs. Uses by the Owner include but are not limited to i
backerounds for Contractor or subcontractor shop drawings. as-built drawings. Owner marketing and other Owner =" ]5
promotional materials. *_y,,w“"’ e

12.2.5 If the Owner takes steps to terminate the Design-Builder’s right to perform services under-this Agnceﬁ&ﬁ‘ asia

result of the Desien-Builder’s default hereunder. as provided in Article 14, provided the Design-Builder has been'paid

in accordance with Section 13.2.2. the Desicn-Builder shall cooperate fullv with the Owner by immediafély-turning,

over possession and control to the Owner of all work papers, work product and the digital and reproducible. copies of-
the Instruments of Service either stored for use on computers or in any other tyvpe of media and otherwise assist thiew__ -
Owner's successor desizners to complete the design or perform redesion work. The only charges that may be assessed
by the Design-Builder for the turnover of possession and control of all Project documentation are the.direct costof .~
reproduction by photocopying, or other data duplication methods selected by the Owner at its sole discretion:, "
However. no charses for services may be imposed or required as a condition of turning over péssession and.contes] of .«

all work papers. work product and the Instruments of Service related to the Project. !

/

b N
Vv b rad

3

12.2.6 Desicn-Builder shall not use or disclose any portion of the Instruments of Service (excluding such portions as
are part of and mcorporated in Design-Builder’s standard specifications and standard construction details, which . _
nortions of the Instruments of Service are not specific to this Project) without Owner’s prior written consent, which 1
consent Owner may srant or withhold in Owner's sole and absolute discretion. Desicn-Builder may not uiilize anv of -
the copvrishtable or patentable programs. materials. designs and/or other Instruments of Service (or any portions

thereof), without the Owner’s prior written permission. In addition, Desion-Builder agrees not to recréate any designs -
or any other tancible Instruments of Service. or any portions thereof. which._if constructed or otfierwise’fiaterialized:~, ™.
would be reasonably identifiable with the Instruments of Services produced by Design-Buildet pursuant to this Al

Avreement. without the Owner’s prior, written permission. f

i
§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, ifrevocable and
non-exclusive license to use the Instruments of Service solely and exclusively for purposes o{ constructingusing; =~~~
maintaining, altering and adding to the Project, provided that the Owner substantially performs.its-obligations;-
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license
granted in this Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
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Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining,
altering and adding to the Project, provided that the Owner (1) agrees to pay to the Architect, Consultant or Contractor
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to
indemnify and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the exenf|such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written uthorization of tises the =~
Instruments of Service without retaining the authors of the Instruments of Servics, the Own =relfases-the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing ervgces or work for any
of them, from all claims and causes of action arising from or related to such uses. The Owner, to Fae extent permitted
by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultahts/‘Contractors and any
other person or entity providing services or work for any of them, from all costs and expenses; including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the exgentisuch costg'a@
expenses arise from the Owner’s alteration or use of the Instraments of Service under this Sectjon 12.3.2. The terms of
this Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for canse findér Sectiond 13014 or
13.2.2, '

TmawETR

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Bm19/ - ’J
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and”™ .
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of servicesiiinder thisy*
Agreement. Ifthe Design-Builder elects to suspend the Work, the Design-Builder shall give sevent a}:sﬂ',writte"ﬁd‘n ice

to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall hav;e n?q‘.)
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work; th¢ L
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the mte\ﬁlﬁion.qnd
resumption of the Design-Builder's Work. The Design-Builder’s compensation for, and time to complete, the

remaining Work shall be equitably adjusted.

T
§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Woﬂc’;i;fmmédpﬁm,to- )
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated‘for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Buildér’ !fcompensa‘tion fgrf,"/
and time to complete, the remaining Work shall be equitably adjusted. S’

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of L@__ _—
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than se?;n days’ written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no faulf.of the party
initiating the termination. Pt T

§ 13.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice tg the Design-Builder
for the Owner’s convenience and without cause. j

|

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall i':e*cbmpensat'ed-‘fﬁf
Work performed prior to termination, together with Reimbursable Expenses then due-due, reésenable.pm fit and e .« -
overhead on remaining uncompleted work and any other expenses directly attributable to termination for which the
Design-Builder is not otherwise compensated. In no event shall the Design-Builder’s compensation under this

Section 13.1.6 be greater than the compensation set forth in Section 2.1. If the Agreement is terminated for any reason

not the fault of the Owner, Design-Builder will not be compensated for anv lost profit or overhead on the remaining

uncompleted Work.

AlA Document A141~ - 2014, Copyright © 2004 and 2014 by The American institute of Architects. All rights reserved.
This draft was produced by AlA sofiware at 29

12:34:18 ET on 11/19/2020 under Ordar No.1379365807 which expires on 07/07/2021, is not for resale, is licensed for one-time use only, and may only be used in

accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mall copyright@aia.org.
User Notes: (1682650186)



§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.21 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:
A4 Issuance of an order of a court or other public authority having jurisdiction thajﬁmres all Work to be
stopped;
2  Anact of government, such as a declaration of national emergency that requires al‘lj?lork to be stopped;
.23 Because the Owner has not issued a Certificate for Payment and has not notifidd e DesigiEBulder of
the reason for withholding certification as provided in Section 9.5.1, or becausk the-@wner-has10tmmerrm—— J!
made payment on a Certificate for Payment within the time stated in the Desién- ild Documents; or
4 The Owner has failed to furnish to the Design-Builder promptly, upon the DesigniBuilder’s request,
reasonable evidence as required by Section 7.2.7. :

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Dlgsglll—Builder,Fﬂi“eT;

Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entil'es erforming portions
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or internuptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate mcreﬁthalx;l 100 percent of the

total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less:.«ud E—

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven P
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, *"""1

including reasonable overhead and profit, costs incurred by reason of such termination, and damages. T

- o
[
§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault oﬂthé‘De»s_,‘ign-B’li/iﬁ"ér of
any other persons or entities performing portions of the Work under contract with the DesignEBui‘laEf\because the
Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build Docméntsqi*til‘r'é“s“pect\_tj} 3
matters important to the progress of the Work, the Design-Builder may, upon seven additional days’ written.ngtice to- _
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3. I P
§ 13.2.2 Termination by the Owner For Cause S
§ 13.2.21 The Owner may terminate the Contract if the Design-Builder da(e/’ N L
A fails to submit the Proposal by the date required by this Agreement, or if no isAhdicated }w‘}lﬁﬁ a "
reasonable time consistent with the date of Substantial Completion; f { ﬁ e
2  repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contraf'tors,
or workers or proper materials; ; H
3 fails to make payment to the Architect, Consultants, or Contractors for services, n{g:cgrima_lgbgélabg_r_: n....
accordance with their respective agreements with the Design-Builder;
A4 repeatedly disregards applicable laws, statutes, ordinances, codes, rales and regulations, of awfal
orders of a public authority; or e——
5 is otherwise guilty of substantial breach of a provision of the Design-Build Docmlx‘l,ent's”.“ o
§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any otht?;/rig_lifs or remedies of
the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any, sev 'days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety: |
Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder; s 2t m——
2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant-to-Section-3-1:15;
and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished.
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§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, deldy or interrupt the Work
in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost ang time Taused'
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contra { Sum-shall-include:
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or mterrupwd y another cause for

which the Design-Builder is responsible; or ik
.2 that an equitable adjustment is made or denied under another provision of the Fon‘tract‘

§ 13.2.4 Termination by the Owner for Convenience i

1
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience ?nd thhout cause

|

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s cortwemencer" thE i w7
Design-Builder shall —.l
4 cease operauons as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work ’l
and, T
3 except for Work directed to be performed prior to the effective date of termination stated-in’ thewnotlce
terminate all existing Project agreements, including agreements with the A:chr_.tect,*Consultants, !
Contractors, and purchase orders, and enter into no further Project agreementsdgndpurc\lggs: orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be enmledm receive .
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead afid- e~ -
profit on the Work not executed.

_",s/:

=

= A

g =F = o
A" _.._é/

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION . \ T
§ 141 Claims { (’ . /

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter ofiright, paynhent of

money, or other relief with respect to the terms of the Contract. The term "Claim" also includes qther dlsputes and

matters in question between the Owner and Design-Builder arising out of or relating to the Con ; act. The

l
responsibility to substantiate Claims shall rest with the party making the Claim. )

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,

whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in
accordance with the requirements of the binding dispute resolution method selected in Section 1. 3 iithin the fime -,
period specified by applicable law, but in any case not more than 10 years after the date of Substéntial -€CEmpletion of . ~
the Work. The Owner and Design-Builder waive all claims and causes of action not commenced i accordance with '\

this Section 14.1.2.

§ 14.1.3 Notice of Claims
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or Design-Buiflder mustbe

initiated by written notice to the other party within 21 days after occurrence of the event giving risete-such-Claim-orw
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that
have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the
other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent
to mediation in Section 14.2.1 shall not apply.
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§ 14.1.4 Continulng Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue fo make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make & Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion of the Waork that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or pripeity arising under
Section 10.4. )

§ 14.1.6 Claims for Additional Time :
§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Tim . WEtten-notice-as. -

provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost gnd E)f probable effect of

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. L

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented

by data substantiating that weather conditions were abnormal for the period of time, could not haye been reasonably
anticipated, and had an adverse effect on the scheduled construction.

v,

§ 14.1.7 Claims for Consequential Damages i
The Design-Builder and Owner waive Claims against each other for consequential damages arisihg out-of-or relating.
to this Contract. This mutual waiver inclndes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of sg’cll’, ot
persons; and e
2  damages incurred by the Design-Builder for principal office expenses including the ggmpeﬁﬁéﬁgn of
personnel stationed there, for losses of financing, business and reputation, amdfn"‘lﬁsjf ,gj;pmﬁfeuce;i\

=

anticipated profit arising directly from the Work. . T
\_\\ \x\@_‘%}}

This mutual waiver is applicable, without limitation, to all consequential damages due to either partir;s\termmiisg in-

. .
-8 =
S,

- T

§ 14.2 Initial Decision I - X -
§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Cla.ifns béfween' the Qurdier .~
and Design-Builder initiated prior to the date final payment is due, excluding those arising uﬁderfSecﬁons 10.3"and”
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unlgess B0 days have passed
after the Claim has been initiated with no decision having been rendered, Unless otherwise mutually agreed 1%1 Etmg,
-

the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure
§ 14.2.2.1 Claims Initiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide g,writt,eg_\
response to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafier, the Owner ~ ~.
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdpawifig the Claim-, ~
in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a compromiﬁe. f A

)
§ 14.2.2.2 Claims Initiated by the Design-Bullder. If the Design-Builder initiates a Claim, the ().;WnF will take one or |
more of the following actions within ten days after receipt of the notice required under Secticgn 14.1.3.1: (1) request i
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in pa}'t, (3 render-an-imitigl~—
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render-an-initial decision—m
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such

persons shall be at the Owner’s expense.

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting

data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a

response on the requested supporting data, (2) advise the Owner when the response or supporting data will be
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furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt of the response or supporting
data, if any, the Owner will either reject or approve the Claim in whole or in part.

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but subject
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the teymsfiof Section 14.2.6.1.

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing thatthé other 'a‘rt?"j
file for mediation within 60 days of the initial decision. If such a demand is made and the par{y receiving-the-demand:

fails to file for mediation within the time required, then both parties waive their rights to medxat 'or pursue binding

dispute resolution proceedings with respect to the initial decision.

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated-te; notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Dwgn-Bullc}er s defalihlt t’pe
Owner may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controFersy.

§ 14.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived

as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to bindihg

dispute resolution. .
.ﬂ“’:‘: !
§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the partlw-mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Ccn\tructlon Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in Wntmg, \M‘

}41"'—5

delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The™ e,

request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, RS

mediation shall proceed in advance of binding dispute resolution procecdings, which shall be stayed pending P %

mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agfcement of t the es™ o
g

or court order. If an arbitration proceeding is stayed pursuant to this Section 14.3.2, the partie§ may nonethele%s o
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings. , //‘

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation §Fhall be held urhth place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall _____

be enforceable as settlement agreements in any court having jurisdiction.

§ 14.4 Arbitration

§ 14.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Seqtloh i 3 any y Claimi - «
subject to, but not resolved by, mediation shall be subject to atbitration which, unless the parties’ mutually agree - N\
otherwise, shall be administered by the American Arbitration Association in accordance with 1t§ Constructlon Industry s
Arbitration Rules in effect on the date of the Agreement. A demand for arbitration shall be m m-;gde in writing, delivered

to the other party to the Contract, and filed with the person or entity administering the arbi ion! The party filing a

notice of demand for arbitration must assert in the demand all Claims then known to that party o wlnch arbitration is
permitted to be demanded. Prior to arbitration. in an effort to resolve anv conflicts that arise durm_g‘thé"detsngn o
construction of the project, or following the completion of the project, the president, or otherdulyv-autherized ~ m=
representative of each orpanization shall meet together in good faith in an attempt to resolve the conflict.

§ 14.41.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations or statute of repose. For statute of limitations or
statute of repose purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the Claim.
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§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction.

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 14.4.4 Consolidation or Joinder
§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any

other arbitration to which it is a party provided that (1) the arbitration agreement governing the otherarbitration

pemits consolidation, (2) the arbitrations to be consolidated substantially involve common l&ss;a;fafa]awrzfact;-—-—m

and (3) the arbitrations employ materially similar procedural rules and methods for selecting or(s).

§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities sub tijlly involved in a
common question of law or fact whose presence is required if complete reliefis to be accordec}:in:?rbimtion, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additipnal
person or entity shall not constitute consent to arbitration of any claim, dispute or other ma | in question not

described in the written consent.

;
§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration-conduttedtundefase—m.-
this Section 14.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Ownerand _.__ .

Design-Builder under this Agreement.

ARTICLE 15 MISCELLANEOUS PROVISIONS ST

§ 15.1 Governing Law o
The Contract shall be governed by the law of the place where the Project is located except th —“-if'ﬁli p;rties"“ﬁa\ﬁe F
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act slgil govern Section 14.4.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and Iegal~

representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as

provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without ;w.-x:it-teg\gonsent of .+ 1

the other. If either party attempts to make such an assignment without such consent, that party sHall neverthe
remain legally responsible for all obligations under the Contract. ( [’ W

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lenfler providing é
construction financing for the Project, if the lender assumes the Owner’s rights and obligations_jun er the Desjgn-Build
Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certiticates, other

than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at
least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, 2 rehitect,
Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a Ien,/der,"ifi"e
Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that ar fconsistent with this
Agreement, provided the proposed consent is submitted to them for review at least 14 days prior fo execution. The
Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certific tes or consents that
would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to 2 member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

notice.

§ 154 Rights and Remedies
§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or

available by law.

ess o7
e
-
-~
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§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections
§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required b the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawfil orders of public
authorities. Unless otherwise prowded, the Des:gn-Builder shall make arrangements for suchﬂte inspections and
authority, and shall bear all related costs of tests, inspections and approvals. The Desngn-Bml ﬂgivethe Owner
timely notice of when and where tests and inspections are to be made so that the Owner may be sent for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not beco) ne § quirements until

after bids are received or negotiations concluded, and (2) tests, inspections or approvals where:building codes or

applicable laws or regulations prohibit the Owner from delegating their cost to the Des1gn—Bu11der

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspe lon r approvaul not

included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangementsifor such addlgonal
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give tlmelj notice to

the Owner of when and where tests and inspections are to be made so that the Owner may be Ipresent for-such

procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the e ";
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made s e

e

necessary by such failure shall be at the Design-Builder’s expense. I F
/r’

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by- t}Le Des1gn—Bmld:
Documents, be secured by the Desngn-Bullder and promptly delivered to the Owner. T

- .,
“

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Ovme:;
will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made’ promptly to ayoid .
unreasonable delay in the Work. { L

§ 15.6 Confidential Information i
If the Owner or Design-Builder transmits Confidential Information, the transmission of such Gonfidential Infonnatlon

constitutes a warranty to the party receiving such Confidential Information that the wansmlttlf\g ﬂ_artx(xs‘ authonzed_to
transmit the Confidential Information. If a party receives Confidential Information, the recei ivi 1g party shall keep the
Confidential Information strictly confidential and shall not disclose it to any other person or enfity except as set forth
in Section 15.6.1. S

F Ta

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Infonnatlol%fés/r;quﬁ'edBy Taw O
court order, mcludmg a subpoena or other form of compulsory legal process issued by a court or go’;emmental entity. N
A party receiving Confidential Information may also disclose the Confidential Information tolits employees

consultants or contractors in order to perform services or work solely and exclusively for the ject, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and usg ofiConfidential
Information as set forth in this Contract.

§ 15.7 Capitalization

Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or

(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation
§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
“any" and articles such as "the" and "an,” but the fact that a modifier or an article is absent from one statement and

appears in another is not intended to affect the interpretation of either statement,
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§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

ARTICLE 18 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:

A AJA Document A141™-2014, Standard Form of Agreement Between Owner Lfi_fdi‘.Dcsign-Builder
2  AIA Document A 141™-2014, Exhibit A, Design-Build Amendment, if executed

3 AJA Document A141™-2014, Exhibit B,
4 LA Deeumen A4 T 201 thibi =

Insurance and Bonds

This Agreement entered into as of the day and year first written above.

Cascade Charter Township Progressive SPR, LLC
OWNER (Signature) DESIGN-BUILDER (Signature) l_

[Brendon P. Quzoonian
|Construction Services Manager
(Printed name and title) (Printed name and title)
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